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1. DISPUTE RESOLUTION 
PROCEDURES

2



1.1. A.D.R.(ALTERNATIVE DISPUTE RESOLUTION) 
PROCEDURES

ARE THEY ALTERNATIVE TO WHAT? 

LITIGATION:  

The parties come before a public court seeking a binding 
decision. The judgment comes as a result of a process 
governed by formal rules 
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1.2.TYPES OF A.D.R. PROCEDURES

1. NEGOTIATION: The litigants try to settle the dispute by themselves, 
exchanging opinions and proposals of deals until they reach an agreement 

2. MEDIATION: The parties submit the issue to a neutral third party, who 
has the mission to help the litigants to adopt a voluntary, non-binding 
solution to their case. The parties could ask the mediator to suggest and 
draft a proposal 

3. ARBITRATION: The litigants subject the dispute to a private person or 
board in order to obtain a binding decision 

Both NEGOTIATION AND MEDIATION require CONSENT  OF ALL 
PARTIES INVOLVED  to succeed
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1.3.COMMON AND DISTINCTIVE TRAITS 

1. MEDIATION and NEGOTIATION Both procedures could only lead 
to a voluntary settlement. They require CONSENT of all parties 
involved to succeed 

2. ARBITRATION and LITIGATION Both lead to a BINDING and 
ENFORCEABLE decision, yet under different rules  

3. NEGOTIATION, MEDIATION and ARBITRATION All of them are  
procedures governed by private professionals, while LITIGATION is 
a public procedure  

4. NEGOTIATION does not require activity from a third party, whilst 
all the other procedures do  
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1.4. WHEN A DISPUTE ARISES
CONFLICT 

NEGOTIATION 

                

               

                           MEDIATION 

                                                        LITIGATION       ARBITRATION 

SOLUTION
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2. ARBITRATION
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2.1. ARBITRATION CLAUSE

Subscribing an arbitration clause, the parties choose to 
exclude the public jurisdiction on the issues that may arise 
from the contract among them, regarding either execution, 
performance, validity, enforceability and termination of 
the contract.  

They agree that those disputes have to be settled by a 
private person or board appointed by them, according to 
certain rules established in the contract
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2.2. DOMESTIC AND INTERNATIONAL ARBITRATION

A. DOMESTIC ARBITRATION: It occurs when the 
decision (award) has to be enforced in the country 
where it was rendered 

B. INTERNATIONAL ARBITRATION: The arbitration 
is deemed international when the decision is rendered 
in a country but it is enforced in another one. However, 
sometimes the “international” word is used in relation 
to the nature of the dispute, regardless of where the 
decision is published or enforced
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2.3. AD HOC AND INSTITUTIONAL  
ARBITRATION

1. AD HOC ARBITRATION: It occurs when the arbitrator 
(single or board) is appointed by the parties only to 
settle the disputes that arose between them in relation to 
the contract. The parties jointly set the rules of the 
procedure or commit the arbitrator to do it himself  

2. INSTITUTIONAL ARBITRATION: The litigants 
submit the dispute to an arbitrator (single or board) 
designated within the frame of a permanent 
organization. The rules of the procedure are established 
by the institution and are applied to every controversy 
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2.4. MOST RELEVANT  
INSTITUTIONAL ARBITRATION BODIES  

❖ I.C.C. (International Chamber of Commerce) COURT 
OF ARBITRATION: Paris, France. 

❖ L O N D O N C O U R T O F I N T E R N A T I O N A L 
ARBITRATION 

❖ STOCKHOLM CHAMBER OF COMMERCE 

❖ CAMERA ARBITRALE DI MILANO
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2.5. ARBITRATION PROCEDURE
1. The entire process is governed and ruled by a private person 

or board 

2. Rules of procedure are often more flexible and less formal 
compared to those of a public trial 

3. The procedure is almost always faster than a public trial. 
However, it is usually more expensive 

4. The decisions are called “awards” (in litigation there are 
“judgments”). They are binding but not immediately 
enforceable. In order to enforce an award, the winner must 
obtain an exequatur previously
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