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Introduction

With  the  continuous  process  of  globalization  the  role  of  the  regional  organizations  in
international relations keeps on rising. But while participating in such kind of relations, the main
aim of every organization is to support stability and prosperity within it. Thus to better understand
the path, which an organization has chosen it is extremely important to examine its internal policies
concerning the main challenges posed by modern situation. 

As the object of the research our group has chosen Association of Southeast Asian Nations
(further ASEAN). The importance of this organization could be described by following facts: 

1. Strategically important location of member countries;

2. Large share of global trade passing through regional waters;

3. A significant numbers of alliances and partnerships with the most important countries
the world;

4. It represents one of the most important world economies.

And this list shouldn't be considered as exhaustive. Despite the importance of ASEAN on
the international arena, our research focuses mainly on internal issues of organization, namely on
how it deals with migration, refugees and addresses these questions while managing the security
situation.  We  consider  these  questions  to  be  of  great  importance,  because  these  are  the  main
problems faced by the whole world today.  Thus, describing and analyzing them in terms of ASEAN
could provide us with the proper characteristics of the organization's level of development. It will
show us if ASEAN is advanced enough to response to modern challenges. 

While carrying out these researches our group has been using following methods:

- analytical;

- descriptive;

- quantitative;

- qualitative.

Our group has also been using such resources as:

1. Official documents (declarations, charters, conventions, treaties etc.); 

2. Books;

3. Scientific articles;

4. News articles;

5. Websites and blogs.

Evaluating the possible contribution to further expand of the knowledge about this topic, we
can say that it might help to understand better the ASEAN's level of development and the readiness
to resist the modern challenges. In the end of our research we will try to suggest some ways of
solving the problems, arising in connection with the topic.



Chapter 1. Main information on ASEAN 

1.1 Brief history of ASEAN. Members and international relations of ASEAN.

Association  of  Southeast  Asian  Nations  (further  ASEAN)  is  a  political,  economic  and  cultural
regional  intergovernmental  organization  of  countries  located  in  Southeast  Asia.1 ASEAN  was
preceded by an organization formed in 1961 called the Association of Southeast Asia (further ASA),
which consisted of the Philippines, Thailand and Malaysia.2 

ASEAN was established on August 8, 1967 in Bangkok, with the signing of the "Declaration of
ASEAN", better known as the "Bangkok Declaration" 3 by five foreign ministers of the following
countries: Indonesia, Malaysia, the Philippines, Singapore, and Thailand. The five foreign ministers
-  Adam Malik  of  Indonesia,  Narciso  Ramos  of  the  Philippines,  Abdul  Razak  of  Malaysia,  S.
Rajaratnam of Singapore, and Tanat Khoman from Thailand - are considered to be the founding
fathers of the organization. 

Among the motives for creation of ASEAN there were: the desire of the ruling elite of its members
to focus on nation-building, a common fear of communism, mistrust towards the leading foreign
powers in the 1960s, and the pursuit of economic development4.  

ASEAN's first summit meeting was held in Bali in 1976 and it led to an agreement on several
industrial  projects and the signing of a Treaty of Amity and Cooperation5 and a Declaration of
Concord6. The end of the Cold War at the end of the 1980s allowed ASEAN countries to exercise
more independent political powers in the region, and in the 1990s ASEAN emerged as a leading
voice on regional trade and security issues.

January 8, 1984, Brunei Darussalam became the sixth member of the bloc,  just a week after it
became independent on the first of January7.

July 28, 1995 Vietnam became the seventh member. Laos and Myanmar (Burma) joined two years
later, on July 23, 19978. Cambodia had become a member of the organization at the same time with
Laos and Burma, but accession was delayed due to the internal political struggle in the country. The
country later joined on 30 April 1999, after achieving stability.9

1 Christopher B. Roberts, ASEAN Regionalism: Cooperation, Values and Institutionalisation (Routledge Security in Asia 
Pacific), New York, Routledge, 2012, p.43
2 Vincent K. Pollard “ASA and ASEAN, 1961-1967: Southeast Asian Regionalism” in  Asian Survey, Vol. 10, No. 3 (1970): 
pp. 244-255
3 The Asean Declaration (Bangkok Declaration), Bangkok, 8 August 1967 <http://www.asean.org/the-asean-
declaration-bangkok-declaration-bangkok-8-august-1967/>, accessed on Tuesday 12th of April, 2016
4 Seong Min Lee, “ASEAN: brief history and its problems”, Korean Minjok Leadership Academy (2006) 
<http://www.zum.de/whkmla/sp/0607/seongmin/seongmin.html>, accessed on Tuesday 12th of April, 2016
5 Treaty of Amity and Cooperation in Southeast Asia, Bali, 24 February 1976 <http://www.asean.org/treaty-amity-
cooperation-southeast-asia-indonesia-24-february-1976/>, accessed on Tuesday 12th of April, 2016
6 The Declaration of ASEAN Concord, Bali, 24 February 1976 <http://www.asean.org/?static_post=declaration-of-
asean-concord-indonesia-24-february-1976>, accessed on Tuesday 12th of April, 2016
7 Peter Haggett, Encyclopedia of World Geography, Volume 1, New York, Marshall Cavendish Corp, 2001, p. 2913
8 Roberts, ASEAN Regionalism: Cooperation, Values and Institutionalisation (Routledge Security in Asia Pacific), cit. p. 
4, p. 62
9 Ibidem
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In the 1990s, the organization experienced the growth of the number of countries-participants and
the desire of members for further integration. In 1990, Malaysia proposed the establishment of the
an East  Asia  Economic  Caucus  consisting  of  the  members  of  ASEAN as  well  as  the  People's
Republic of China, Japan and South Korea to counter the United States’ growing influence in the
Asia-Pacific  Economic  Cooperation  (further  APEC)  and  the  Asian  region  as  a  whole10.  This
proposal, however, failed, due to strong resistance from the United States and Japan. Despite this
failure, member states continued to work on the further integration and in 1997 a new formation
was created, which has received the name ASEAN Plus Three 11.

In 1992 an agreement on the Common Effective Preferential Tariff (further  CEPT) was signed to
phase out preferential tariffs in order to increase "region's competitive advantage as a production
base geared for the world market". This law should be a framework for the ASEAN Free Trade Area
(further  AFTA).  AFTA is  an  agreement  by  member  nations  concerning  local  manufacturing  in
ASEAN countries. The AFTA agreement was signed on 28 January 1992 in Singapore.

After the East Asian financial crisis of 1997, a long-standing offer of Malaysia was resurrected in
Chiang Mai, and became known as the Chiang Mai Initiative, which was aimed at closer integration
between the economies of the ASEAN countries and the ASEAN Plus Three countries (China,
Japan and South Korea). 

In addition to improving the economy of each Member State,  the organization also focuses on
issues of peace and stability in the region. The Southeast Asian Nuclear-Weapon-Free Zone Treaty
was signed on December 15, 1995, with the aim of turning Southeast Asia into a zone free of
nuclear weapons12. The Treaty entered into force on 28 March 1997, after being all but one of the
Member States have ratified it. It gained full legal force June 21, 2001 after being ratified by the
Philippines, and in fact prohibited nuclear weapons in the region. 

Papua - New Guinea was granted observer status in 1976 and the status of special observer in 1981.
ASEAN after the summit in Bali in 1976 started an economic cooperation program. This program
has faced problems in the mid-1980s and was revived only in about 1991 in connection with the
Thai proposal for the creation of a regional free trade zone13.

Also, Timor-Leste submitted a letter of application to become the eleventh member of ASEAN at
the summit in Jakarta in March 2011. Indonesia has had a warm welcome to Timor-Leste; it was
granted the observer status14. 

At the 9th ASEAN Summit in 2003, the ASEAN Leaders resolved that an ASEAN Community
shall be established; so at the 12th Summit in 2007 the Leaders affirmed their strong commitment to

10 Nancy J. Hamilton, “Asia's Reaction to NAFTA”, Library of Congress. Congressional Research Service (1993) 
<http://digital.library.unt.edu/ark%3A/67531/metacrs66/>, accessed on Tuesday 12th of April, 2016
11 Zhang Xiaoming, “The Rise of China and Community Building in East Asia", in ASIAN PERSPECTIVE, Vol. 30, No. 3 
(2006): pp. 129-148
12 Treaty on the Southeast Asia Nuclear Weapon-Free Zone, Bangkok, 15 December 1995 <http://www.asean.org/?
static_post=treaty-on-the-southeast-asia-nuclear-weapon-free-zone>, accessed on Thursday 14th of April, 2016
13 Luke Hunt, "Papua New Guinea Eyes ASEAN | The Diplomat", The Diplomat (2011) 
<http://thediplomat.com/2011/11/papua-new-guinea-eyes-asean/>, accessed on Thursday 14th of April, 2016
14 Nyan Lynn Aung; Tim McLaughlin, "Timor Leste on the ASEAN waiting list”, The Myanmar Times (2013) 
<http://www.mmtimes.com/index.php/national-news/8716-timor-leste-on-the-asean-waiting-list.html>, accessed on 
Saturday 9th of April, 2016

http://www.mmtimes.com/index.php/national-news/8716-timor-leste-on-the-asean-waiting-list.html
http://thediplomat.com/2011/11/papua-new-guinea-eyes-asean/
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http://www.asean.org/?static_post=treaty-on-the-southeast-asia-nuclear-weapon-free-zone
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establish an ASEAN Community by 2015 and signed the Declaration on its  acceleration15.  The
ASEAN Community  is  now  comprised  of  three  pillars,  namely  the  ASEAN Political-Security
Community, ASEAN Economic Community and ASEAN Socio-Cultural Community16. 

Nowadays ASEAN still consists of ten countries: Brunei, Cambodia, Laos, Indonesia, Malaysia,
Myanmar,  Philippines,  Singapore,  Thailand  and  Vietnam  and  two  observers:  Timor-Leste  and
Papua-New  Guinea.  As  for  the  numbers,  ASEAN  covers  a  land  area  of  4.4  million  square
kilometres, 3% of the total land area of Earth. ASEAN territorial waters cover an area about three
times larger than its land counterpart. ASEAN shares land borders with India, China, Bangladesh,
East  Timor,  and  Papua  New  Guinea,  and  maritime  borders  with  India,  China,  and  Australia.
Member countries have a combined population of approximately 620 million people, 8.5% of the
world's population17. 

In 2001-2013, the organisation's nominal GDP growth speed was bigger than of most countries or
organizations,  including the  EU. ASEAN is  the  second-fastest  growing economy in  Asia,  after
China; it has expanded 300% since 2001 18. 

ASEAN has established relations with various countries. Namely,  the above mentioned ASEAN
Plus  Three  community that  includes  China,  Japan and  South  Korea.  Also,  a  separate  meeting,
known as ASEAN-CER, which is with the two dialogue partners (Australia and New Zealand),
Asia-Europe meeting known as ASEM and ASEAN-Russia Summit.

The East Asia Summit (further EAS) is a pan-Asian forum held annually by the leaders of eighteen
countries in the East Asian region, with ASEAN in a leadership position. Membership was initially
all ten members of ASEAN plus China, Japan, South Korea, India, Australia, and New Zealand, but
was expanded to include the United States and Russia at the Sixth EAS in 2011.

The first summit was held in Kuala Lumpur on 14 December 2005, and subsequent meetings have
been held after the annual ASEAN Leaders' Meeting. The summit has discussed issues including
trade, energy, and security and the summit has a role in regional community building19. 

The ASEAN Regional Forum (further ARF) is a formal, official, multilateral, dialogue in the Asia
Pacific region. As of July 2007, it consists of twenty-seven participants. ARF's objectives are to
foster dialogue and consultation, and to promote confidence-building and preventive diplomacy in
the region. The ARF met for the first time in 1994. The current participants in the ARF are: all
ASEAN members, Australia, Bangladesh, Canada, the People's Republic of China, the European

15 ASEAN, Cebu Declaration on the Acceleration of the Establishment of an ASEAN Community by 2015, Cebu, 13 
January 2007 <http://www.asean.org/cebu-declaration-on-th-acceleration-of-the-establishment-of-an-asean-
community-by-2015/>, accessed on Thursday 14th of April, 2016
16 ASEAN, Declaration of ASEAN Concord II (BALI CONCORD II), Bali, 7 October 2003 <http://www.asean.org/?
static_post=declaration-of-asean-concord-ii-bali-concord-ii>, accessed on Thursday 14th of April, 2016
17 International Labour Organization, “Migration in ASEAN in figures: The international Labour Migration Statistics 
(ILMS) Database in ASEAN”, International Labour Organization (2015) <http://www.ilo.org/wcmsp5/groups/public/---
asia/---ro-bangkok/---sro-bangkok/documents/publication/wcms_420203.pdf>, accessed on Monday 25th of April, 
2016
18 East-West Center , “ASEAN GDP and GDP per Capita”, Asia Matters for America (2013)
< http://www.asiamattersforamerica.org/asean/data/gdppercapita>, accessed on Monday 25th of April, 2016
19 ASEAN, Kuala Lumpur Declaration on the East Asia Summit, Kuala Lumpur, 14 December 2005 
<http://www.asean.org/?static_post=kuala-lumpur-declaration-on-the-east-asia-summit-kuala-lumpur-14-december-
2005>, accessed on Monday 25th of April, 2016

http://www.asean.org/?static_post=kuala-lumpur-declaration-on-the-east-asia-summit-kuala-lumpur-14-december-2005
http://www.asean.org/?static_post=kuala-lumpur-declaration-on-the-east-asia-summit-kuala-lumpur-14-december-2005
http://www.asiamattersforamerica.org/asean/data/gdppercapita
http://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/---sro-bangkok/documents/publication/wcms_420203.pdf
http://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/---sro-bangkok/documents/publication/wcms_420203.pdf
http://www.asean.org/?static_post=declaration-of-asean-concord-ii-bali-concord-ii
http://www.asean.org/?static_post=declaration-of-asean-concord-ii-bali-concord-ii
http://www.asean.org/cebu-declaration-on-th-acceleration-of-the-establishment-of-an-asean-community-by-2015/
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Union, India,  Japan, North Korea,  South Korea,  Mongolia, New Zealand, Pakistan, Papua New
Guinea, Russia, East Timor, the United States, and Sri Lanka.  

1.2 Structure of ASEAN. Main documents of ASEAN.

The Chairmanship of ASEAN shall rotate annually, based on the alphabetical order of the English
names of Member States20. A Member State assuming the Chairmanship shall chair the ASEAN
Summit and related summits,  the ASEAN Coordinating Council,  the three ASEAN Community
Councils, relevant ASEAN Sectoral Ministerial Bodies and senior officials, and the Committee of
Permanent Representatives. Malaysia was the Chair of ASEAN for 2015. For 2016 it is the term of
Lao PDR. 

The supreme policy-making body of the organization is the ASEAN Summit (heads of state and
government) member states, which takes place twice a year in the chairman country. The summit
usually lasts for 3 days and is followed by meetings with partner organizations in the region. 21

The directing and coordinating authority is the ASEAN Coordinating Council which is a Foreign
Ministers' Meeting carried out several times a year. 

Also, there are three Community Councils (Political-Security, Economic and Socio-Cultural), which
ensure the implementation of policies in relevant sectors. Each of them is chaired by the appropriate
minister of the chairman state. Community Councils have under there purview Sectoral Ministerial
Bodies, which work in their respective fields.  22

The ASEAN Secretariat was set up in February 1976 by the Foreign Ministers of ASEAN. It was
then housed at the Department of Foreign Affairs of Indonesia in Jakarta. ASEAN Secretariat is
headed by the Chief administrative officer of ASEAN who is Secretary-General (January 9, 2013,
former Deputy Foreign Minister of Vietnam Le Luong Minh became the new Secretary General the
organization, the term of office is 5 years). The ASEAN Secretariat’s basic function is to provide for
greater efficiency in the coordination of ASEAN organs and for more effective implementation of
ASEAN projects and activities.

Also there is a Comittee of Permanent Representatives to ASEAN, consisting of Ambassadors from
member states based in Jacarta and ASEAN National Secretariats  based in each country,  which
ensure the link between ASEAN and its member states. A Human Rights Body shall be established
according to Article 14 of the Charter. Other various committees and working groups carry out
different kinds of activities to allow more than 300 events in the framework of ASEAN to be held
annually.

The main documents to be viewed in context of ASEAN are as follows. 

20 ASEAN, The ASEAN Charter, Singapore, 20 November 2007, <http://cil.nus.edu.sg/rp/pdf/2007%20Charter%20of
%20the%20Association%20of%20Southeast%20Asian%20Nations-pdf.pdf>, accessed on Thursday 28th of April, 2016, 
art. 31
21 Ibid., art. 7
22 Ibid., art. 8-9

http://cil.nus.edu.sg/rp/pdf/2007%20Charter%20of%20the%20Association%20of%20Southeast%20Asian%20Nations-pdf.pdf
http://cil.nus.edu.sg/rp/pdf/2007%20Charter%20of%20the%20Association%20of%20Southeast%20Asian%20Nations-pdf.pdf


 Declaration of ASEAN (1967). This is the main document which created the organization. It
states, among other things the basic principles (co-operation, amity, and non-interference)
and aims of the unity. The aims of the organization subject to the Declaration are:
- to accelerate economic growth, social progress, and cultural development in the region; 
- to promote regional peace and stability;
- to promote collaboration and mutual assistance on matters of common interest; 
- to provide assistance to each other in the form of training and research facilities; 
-  to  collaborate  for  the  better  utilisation  of  agriculture  and  industry  to  raise  the  living
standards of the people; 
- to promote Southeast Asian studies; 
- to maintain close, beneficial co-operation with existing international organisations with
similar aims and purposes.

 Zone of piece, freedom and neutrality Declaration (1971) (Kuala Lumpur declaration). It
stated the neutrality of the region to be a highly desired purpose.

 Treaty  on amity  and Cooperation (further  TAC) (1976).  In  this  document  the  countries
agreed upon the principles of their cooperation, namely:

- mutual respect for the independence, sovereignty, equality, territorial integrity, and national
identity of all nations; 

- the  right  of  every  State  to  lead  its  national  existence  free  from  external  interference,
subversion or coercion; 

- non-interference in the internal affairs of one another; 
- settlement of differences or disputes by peaceful manner; 
- renunciation of the threat or use of force; 
- effective cooperation among themselves.

 ASEAN Free  Trade  Area  agreement (1992).  AFTA now comprises  the  ten  countries  of
ASEAN. The primary goals of AFTA seek to:

- increase ASEAN's competitive edge as a production base in the world market through the
elimination, within ASEAN, of tariffs and non-tariff barriers; 

- attract more foreign direct investment to ASEAN.

 Southeast Asian Nuclear-Weapon-Free Zone Treaty (1995). It gained full legal force in 2001
after being ratified by the Philippines, and turned ASEAN area into a free from nuclear
weapons area.

 ASEAN Charter (2007). The ASEAN Charter serves as a firm foundation in achieving the
ASEAN Community by providing legal status and institutional framework for ASEAN. It
also codifies ASEAN norms, rules and values; sets clear targets for ASEAN; and presents
accountability and compliance.  The ASEAN Charter entered into force on 15 December
2008. In effect, the ASEAN Charter has become a legally binding agreement among the 10
ASEAN Member States.

 ASEAN  Convention  on  Counter  Terrorism (2007).  It  became  the  legal  framework  for
countering terrorism in all  its  forms in the region, provided for the jurisdiction and fair
treatment rules and underlined among other things that those seeking shelter in ASEAN
countries must be duly checked not to be terrorists before being granted refugee statuses.



 ASEAN  Human  Rights  Declaration (2012).  The  Declaration  details  ASEAN  nations'
commitment to human rights for its 600 million people. However, it was criticized for the
lack  of  transparency  and  failure  to  consult  with  ASEAN  civil  society  during  drafting
process23. 

23UN Daily News "UN official welcomes ASEAN commitment to human rights, but concerned over declaration 
wording" in UN Daily News, 6280 (2012):pp. 10-11



Chapter 2. ASEAN Migration policies

2.1 Today’s intra-ASEAN migration realities.

Firstly,  most  intra-ASEAN  migration  involves  low-skilled  workers,  and  there  are
knowledge anddata gaps on the mobility of skilled workers. Some estimates suggest around 87 per
cent of intra-ASEAN migrants are low-skilled workers,24 and the involvement of skilled workers is
still very limited. Recruitment of low-skilled workers for temporary stays began in Singapore as
early  as  the  1970s.  Malaysia,  which  long  employed  Indonesians  in  its  plantations,  saw  the
expansion of low-skilled labour migration in other sectors from the 1990s on while Thailand is a
more recent des nation. Although some countries do not report the number of foreign immigrants in
domes c employment, they compose the majority of such workers in Singapore, and a large portion
in Thailand.

Secondly, although intra-ASEAN migration has increased in numbers, it is still highly
concentratedin  just  a  few  corridors,  reflecting  flow  imbalances.  According  to  the  United
Nations’ most recent stock estimates, an overwhelming majority (70% or 6.5 million) of the 9.5
million migrants in the ASEAN region in 2013 are from within the region (United Nations, 2013).
This is  a complete  reversal  of the trend seen in 1990, when 60 per cent  of migrants from the
ASEAN  Member  States  migrated  to  a  country  outside  the  region. Clearly,  there  has  been  an
increase in intra-ASEAN migration over the past two decades. 

However, around 97 per cent of the 6.5 million intra-ASEAN migrants in 2013 traveled
between just three countries: Thailand, Malaysia, and Singapore. As Figure 1 shows, Thailand hosts
the  majority  of  migrants  from the  region  (more  than  3.5  million),  followed  by  Malaysia  and
Singapore (1.5 million and 1 million, respectively). 

Thirdly, despite an increasing number of policy measures to regulate the recruitment
process and tighten border controls, irregular migration within the ASEAN region remains
intractable. As for most irregular migration, data on its extent are scarce. The largest number of
irregular  migrants  has  been  documented  in  Malaysia,  where  low-skilled  jobs  in  the  plantation
industry attract irregular migrants, mainly from Indonesia. In 2005, when an amnesty programme
regularized about 400,000 migrants (out of the approximately 800,000 to 1.2 million), around 87
per cent of those who registered were from Indonesia and an overwhelming majority (70%) were
male. Indeed, regularization numbers give a good indication of the extent of irregular migration. In
Thailand, for instance, more than 500,000 immigrants were regularized in 2001, and more than 1
million  in  2009.  Two  other  factors  contributing  to  this  issue  are  the  commercialization  and
feminization of the current migration. The role of recruitment agencies has become very dominant,

24 Orbeta Aniceto Jr., “Enhancing Labor Mobility in ASEAN: Focus on Lower-skilled Workers”, Discussion paper 2013-

17, Philippine Institute for Development Studies (2013) <http://www.pids.gov.ph/dp.php?id=5153 >, accessed on 
Friday 22nd April, 2016

http://www.pids.gov.ph/dp.php?id=5153


including  in  acting  as  employers  willing  to  finance  the  recruitment  and  migration  costs  to  be
deducted from the migrant’s salary later on. This creates a bonded labour force, putіng migrant
workers in a vulnerable position. In this context, increasing participation of women in the migration
process as low-skilled workers in the domes c services further highlights their vulnerability to abuse
and exploitation. The phenomena of “ fly now, pay later” and changing contracts for the departure
and after arriving at destination highlight this issue.

Number of Intra-ASEAN Migrants, by Country of Destination, 2013

Number of Intra-ASEAN Migrants, by Country of Origin, 2013



2.2 Key challenges on the implementing ASEAN migration policy.

Progress  on  realizing  ASEAN’s  vision  has  in  general  been  very slow and uneven.  The
implementation of agreements and frameworks remains difficult for three main reasons. 

First, it is difficult to adopt domestic policies and regulations to meet the provisions of
the MRAs (Mutual Recognition Arrangements).

The ASEAN Member States have generally maintained their national authority in deciding
who can practice in their countries. Indeed, the technical hurdles are significant. Simply signing an
agreement between governments isnot enough. Necessary, concrete measures may include detailed
occupation-by-occupation  analyses  and  negotiations  of  a  highly  technical  nature  that  require
considerable persistence and political will. 

Particular problems may also arise where the level of regulation varies among countries.
Indeed, barriers to transferring skills and experience between countries are especially problematic in
regulated occupations, where applying for the right to practice can be an extremely me-consuming
and difficult process for foreign nationals — or not even an option at all. Some countries, such as
the Philippines, have constitutional provisions barring migrant workers from receiving a license in
some occupations. 

Second, stronger political and public support is needed to drive the process forward
despite the time-consuming and technical difficulty of the task. A much stronger case has to be
made for the benefits of high-skilled mobility within ASEAN in order to increase public support
and enthusiasm for the implementation of the MRAs and the ASEAN Qualifications Framework
(AQF).  For  instance,  national  professional  associations  in  the  region  are  worried  about  the
implications  of  the  AQF for  their  professions,  and may see  more  threat  than  benefit  for  their
members. 

Last,  along with the mutual  recognition of qualifications and experience,  other key
factorsthat shape the migration process requires regional cooperation and action. Foremost
among these deciding factors are market demand and supply gap analysis,  admissions and visa
policies,  origin  countries’ emigration  policies,  and  the  recruitment  process,  which  is  primarily
controlled by the private sector. Without jointly and comprehensively addressing these interrelated
issues that fall above and beyond recognizing qualifications, ASEAN countries face the risk that
competent authorities will implement the MRAs inconsistently or, worse, not at all, and that the free
skilled labour mobility aspiration will never be realized. 

It  is important to note that even a full  implementation of the MRAs and AQF does not
guarantee  the  mobility  of  professionals.  At  best,  qualification  frameworks  enable  professional
service providers who are registered or certified in signatory countries to be equally recognized in
other  signatory  countries.  However,  it  does  not  call  for  the  unrestricted  free  flow  of  foreign
professionals. In other words, MRAs and qualifications frameworks are just parts of a larger system
for facilitating professional mobility. The Migration Policy Institute’s research on other regions of
the world suggests  that  MRAs have been most  successful  when part  of  a  broader  strategy for



cooperation on both mobility and other economic policy issues.25

Chapter 3. ASEAN refugee`s polices

3.1. The importance of Southeast Asia's Refugee Crisis

The  start  of  the  latest  round  of  Southeast  Asia’s  refugee  crisis  connected  with  Thousands  of
Rohingya refugees from the Rakhine State of Myanmar and economic migrants from Bangladesh.
They were found stranded in the Strait of Malacca off the coast of Thailand, Malaysia and Indonesia
in  May  2015.  Accоrding  to United  Nations  High  Commissioner  on  Refugees’s  2015
figures26(further UNHCR) , Southeast Asia is home to mоre than 500,000 refugees and asylum-
seekers. While the international attention is currently focused on the plight of the Rоhingya, the
problems extend beyond that group (for instance, the Uyghurs)27.

The refugee crisis is a complex set of economic, political, moral-ethical, and humanitarian problems
made all the more grave by the lack of media discussion or public awareness. The 8000 Rоhingya
precariously drifting in the Andaman Sea, without a larger context, becomes another media issue
that floats to the surface and then becomes quickly forgotten. 

Due to the protracted crisis has increased the flow of refugees from Southeast Asia in recent years.
This could affect the fragile ethno-religious balance in many regional states and perhaps even the
much-touted ASEAN Community. In addition, many fault lines exist within and between ASEAN
Member States themselves. And the fact that roughly half of ASEAN’s population is Muslim28 also
raises  the  prospect  that  unmanaged  flows  of  refugees  or  migrants  will  affect  the  region’s
demographics.

The  fate  of  these  refugees  in  crisis  –  faceless  and  nameless  –  is  often  invisible  and  largely
incomprehensible to the majority who live with the security of citizenship and other basic needs.
This is despite the clear insecurity the crisis creates and the various global commitments already
made to preserve human security – including the Responsibility to Protect adopted a decade ago.

3.2. Tackling ASEAN’s Migration Challenge

For  years,  ASEAN has  purported  to  foster  a  “caring  and  sharing  society”  29 while  striving  to
establish an ASEAN Community by the end of 2015. Tens of thousands of people searching for

25 Sarah Flamm, Demetrios G. Papademetriou and Madeleine Sumption, “Skilled Immigrants in the Global Economy: 
Prospects for International Cooperation on Recognition of Foreign Qualifications” Washington, DC: Migration Policy 
Institute (2013)<http://www.migrationpolicy.org/research/international-cooperation-recognition-foreign-
qualifications >, accessed on Monday 25th April, 2016

26 UNHCR Statistics & Operational Data <http://www.unhcr.org/pages/49c3646c4d6.html>, accessed on Monday 2nd 
May, 2016
27 Surin Pitsuwan and Prashanth Parameswaran, “Why Southeast Asia's Refugee Crisis Matters”, The Diplomat  (2015)
<http://thediplomat.com/2015/07/southeast-asia-refugees-in-crisis/>,  accessed on Monday 2nd May, 2016
28 Human Rights Watch, “All You Can Do Is Pray: Crimes Against Humanity and Ethnic Cleansing of Rohignya Muslims 
in Burma’s Arakan State”, New York: Human Rights Watch (2013) <https://www.hrw.org/report/2013/04/22/all-you-
can-do-pray/crimes-against-humanity-and-ethnic-cleansing-rohingya-muslims>, accessed on Wednesday 4th May, 2016
29ASEAN, Cebu Declaration on the Acceleration of the Establishment of an ASEAN Community by 2015, Cebu, 13 
January 2007 <http://www.asean.org/cebu-declaration-on-th-acceleration-of-the-establishment-of-an-asean-
community-by-2015/>, accessed on Thursday 14th of April, 2016 
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safety and livelihood throughout this emergent community, however, have been left vulnerable to
state coercion and various forms of exploitation.  Forced migrant experiences,  including but not
limited to those of recent Rohingya boat migrants, highlight state priorities of flexible migration
control  in  the  form  of  detaining,  deporting,  or  simply  tolerating  so-called  irregular  migrants
(including refugees) as cheap and compliant labor while neglecting the contributions they make to
local economies.

Southeast Asia is a forbidding place for asylum seekers, refugees, and other forced migrants. Only
two ASEAN countries (Cambodia and Philippines) are signatories to the UN Refugee Convention,
and the regional body offers no counterpart to the 1969 Organization of African Unity Convention
Governing Specific Aspects of Refugee Problems in Africa and Latin America’s 1984 Cartagena
Declaration on Refugees, both of which outline regional protection mechanisms and commitments
to standards of refugee treatment. The lack of such an agreement in Southeast Asia reflects the
ASEAN’s  aversion  to  regional  laws  and  its  primary  commitment  to  the  principle  of  non-
interference  in  internal  affairs30,  which  hinders  the  establishment  of  supranational  frameworks
aimed  at  addressing  the  region’s  transnational  challenges.  Without  regional  standards  for
responding  to  refugees  and,  more  broadly,  “survival  migrants,”  governments  of  destination
countries, particularly Malaysia and Thailand, maintain flexibility in dealing with them as part of
the larger unauthorized migrant population31.

Especially, in Malaysia, the informal economy accommodates refugees. The state lumps them into
the blanket category of “irregular” migrants, avoiding the word “refugees”. While the UNHCR runs
a  resettlement  program in  Kuala  Lumpur,  the  over  100,000  refugees  from  Myanmar  with  an
estimated 45,000-plus Rohingya remain vulnerable to arrest and harassment while spending years
awaiting resettlement  decisions.  According to  UNHCR staff  and migrant  community leaders in
Kuala Lumpur, Malaysian officials have made verbal agreements with the UNHCR to not arrest
those with refugee documentation, though such agreements are not codified in law, and there is
much room for some local deviation.32

Desperate  to  avoid  detention,  the  refugees  pay  varying  amounts  of  money,  oftentimes  calling
migrant community leaders who speak Malay to negotiate release fees. Accounts from refugees and
representatives of migrant organizations, NGOs, and the UNHCR suggest that such practices are
widespread  and  regular,  enabled  by  the  ambiguous  legal  status  set  by  the  state.  Despite  the
inhospitable stance of these states, refugee flows in Southeast Asia continue, and a large number of
forced migrants work in the places they seek refuge. Though the economic contribution of refugees
and other irregular migrants is difficult to quantify given the informal nature of their work and
settlement, studies in other locations have indicated positive contributions refugees have made to
local  economies  if  given  the  right  to  work  legally.  In  Southeast  Asia,  migrants  demonstrate
significant determination while striving to live safely and earn a livelihood.

“Rohingya men who came to Bangkok as early as the 1990s have sold roti on 

30ASEAN, The ASEAN Charter, Singapore, 20 November 2007, <http://cil.nus.edu.sg/rp/pdf/2007%20Charter%20of
%20the%20Association%20of%20Southeast%20Asian%20Nations-pdf.pdf>, accessed on Sunday 1st May, 2016, art. 2
31 Pei  Palmgren,  “Adrift  in  ASEAN:  Tackling  Southeast  Asia's  Migration  Challenge”,  The  Diplomat (2015)
<http://thediplomat.com/2015/09/adrift-in-asean-tackling-southeast-asias-migration-challenge/>, accessed on Sunday
1st May, 2016
32 Ibidem
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the streets of Bangkok and worked informally in agriculture, manufacturing, 
and other low-wage sectors. Others in Thailand, whether living in camps or 
self-settled, recognized by the UNHCR or not, work in garment factories, 
local markets, and restaurants. In Malaysia, restaurants along Kuala Lumpur’s 
tourist Jalan Alor are almost all staffed by refugees, who also find jobs in the 
large shopping centers throughout the city. UNHCR-recognized refugees in 
KL appear to be a special category among undocumented workers, as they 
are protected, however tenuously, from deportation yet still provide 
cheap and exploitable labor for businesses. If those Rohingya from 
the recent boats are released from detention centers, many will 
undoubtedly find work through migrant social networks and lose 
significant portions of their low wages to police and thieves.”33

Refugees and migrants resort to an exploitative shadow migration industry that profits from the
demand to circumvent state limits on movement and membership. Attempts to combat trafficking as
a criminal justice issue will not help the Rohingya and other forced migrants if the denial of access
to a state and its protections continues. Rohingya crisis requires changes to Myanmar’s policies,
addressing  broader  irregular  migration  challenges  would  benefit  from  the  establishment  of
standards of refugee treatment among ASEAN states, including clearly-defined asylum procedures,
restrictions on expulsion and refusal at the border, and assurances of the right to work. Instead,
forced migrants fall victim to instrumental approaches to irregular migration characterized by the
power of states to  detain and deport  unauthorized populations when they see fit  and otherwise
tolerate their presence as cheap and exploitable workers.

3.3. Refugee crisis in ASEAN in comparison with the European Union crisis

A growing  Southeast  Asian  refugee  crisis  largely  involving  Myanmar’s  persecuted  Rohingya
minority  has  strong  echoes  of  the  humanitarian  disaster  on  Europe’s  doorstep.  International
observers have similarly called on Myanmar; refugee destinations such as Malaysia, Thailand, and
Indonesia; and ASEAN to face up to the challenge, as the European Union finally appears to be
doing with its own crisis. Among those applying pressure over the issue is a group called ASEAN
Parliamentarians for Human Rights, which has increased its long-standing advocacy for a region-
wide solution to the Rohingya issue. The Organisation of Islamic Cooperation has also called for
ASEAN to act, as have Rohingya support groups around the world34.

In the short term, the UNHCR has implored Southeast Asian governments to step up search and
rescue operations and keep their borders open, to find homes for those currently stranded at sea. In
the longer term, a set of policies would ideally seek to improve the plight of the Rohingya and thus
stem the tide of dangerous migration; break up the international trafficking rings; increase the safety
of  those  journeys  still  attempted;  and  provide  an  effective  long-term resettlement  process  for
migrants that do complete their passage.

33 Ibid.., p.  13
34James  Bowen,  “Refugee  crisis  tests  limits  of  Southeast  Asian  Cooperation”,  The  Global  Observatory  (2015)
<https://theglobalobservatory.org/2015/05/asean-rohingya-refugees-myanmar/>, accessed on Sunday 4th May, 2016
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The EU in response to its own significant refugee problem, which has seen 62,500 people— largely
from sub-Saharan Africa— cross the Mediterranean and at least 1,800 deaths so far this year, has
now adopted such a multifaceted approach. The progress now being made in Europe could offer a
potential way forward for ASEAN. However, significant barriers remain. European integration is
much older and more advanced than in Southeast Asia. Unlike EU states, the majority of ASEAN
members have not signed the UN’s 1951 Refugee Convention or 1954 Statelessness Convention,
that were mentioned above. 

Neither the refugee crisis, nor the large-scale persecution of the Rohingya which is sustaining it, are
frequently featured on the agendas of the ASEAN Summits. It was also telling that the uncovering
of mass graves saw Thai Prime Minister Prayuth Chan-ocha call  for a three-way meeting with
Myanmar and Malaysia, rather than attempt to invoke any wider ASEAN powers. Once again, this
contrasts  with  the many EU-level  summits  that  have addressed the  Mediterranean crisis  in  the
recent  years.  Nonetheless,  the  fact  a  regional  meeting  was  called  at  all  offers  some hope  that
Southeast Asia may address the issue in some capacity. 

The EU was criticized for the considerable time it took to find the collective will and resources to
respond to its own crisis, with thousands of refugees perishing in the Mediterranean in the interim.
ASEAN faces a similar test  of its credibility as a regional organization35.  Action on addressing
human rights in Southeast Asia is still driven from the bottom up, rather than the top down. It will
be  up  to  individual  member  states  to  instigate  a  response  to  the  current  crisis,  but  this  must
ultimately develop into a regional solution to have any chance of success. 

3.4. Possible solutions for Southeast Asia’s Refugee Crisis

Southeast Asian governments have been accused of playing a dangerous game of “human ping-
pong,” 36 all  the  while  claiming  to  crackdown on  smugglers,  and  ignoring  basic  principles  of
international customary law. Finally, several steps can and should be taken in order to address this
ongoing refugee crisis in Southeast Asia:

1) The international community should lobby for Southeast Asian governments to become a
party  to  the  1951  Refugee  Convention.  In  Southeast  Asia  only  3  States  (Cambodia,
Philippines  and  Timor-Leste,  which  is  not  a  member  of  ASEAN)  are  a  party  to  the
Convention, which makes achieving regional harmonization challenging, if not impossible,
as the countries that are not a party to the convention follow national legal frameworks and
are not responsible to international norms in the same way.

2) Customary  international  law  establishes  the  obligation  of  governments  to  respect  the
principle of non-refoulement, according to which refugees should not be returned to a place
where they face persecution. Therefore, excuses made for pushing boats back out to sea on

35 Ibid., p. 14
36 Silvia  di  Gaetano,  “How  to  Solve  Southeast  Asia’s  Refugee  Crisis”,  The  Diplomat (2015)
<http://thediplomat.com/2015/09/how-to-solve-southeast-asias-refugee-crisis/>,  accessed  on  Wednesday  4th May,
2016 
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the grounds that  certain countries are  not party to international conventions on refugees
cannot be seen as valid. Countries should adhere to international law.

3) Given the magnitude of the crisis, Southeast Asian leaders must question the principle of
non-interference in domestic matters of neighboring countries, which was mentioned above,
in order to maintain peace and stability in the region. The ASEAN region cannot expect to
realize  the  promise  of  the  ASEAN  Community  without  addressing  the  lack  of  a  legal
framework for protecting refugees in ASEAN37.

All in all, greater regional cohesion on refugees in Southeast is essential to saving thousands of
lives. Still, there is much work left to be done. Meanwhile, Special Meetings, like the one held  on
the 29th of May 2015, are great steps in solving the crisis, but they of course are not enough. The
refugee crisis requires a regional and international response. ASEAN should work with the UN to
support  a  UN  investigation  into  the  government  policies  and  human  rights  violations  against
Rohingya and other refugees. Regional governments should sign certain norms and conventions and
ASEAN should come up with a regional legal framework to deal with its refugee and statelessness
problems.

Chapter 4. ASEAN security issue in context of migration and refugees

As the  most  important  aims  of  this  political  and  economic  organization  we  can  highlight  the
followings:  economic  growth,  social  progress,  and  sociocultural  evolution  among its  members,
alongside protection of regional stability as well as providing a mechanism for member countries to
resolve differences peacefully. And of course security as basis of existence  of every political unit
plays here a fundamental role. Especially nowadays, when the whole world is under pressure of
increased migration level (both legal and illegal), escalated international terrorism and instability in
many eastern countries. All these issues put a huge burden on ASEAN security system. Thus the
question is: how this organization responds to security challenges posed by migration and refugees. 

First of all we should mention that both issues are of great importance for ASEAN and there are
huge  number  of  policies  addressing  them.  For  example  the  concept  of  ASEAN  Security
Community. The ASC concept was a policy by ASEAN to deal with the changes in the security
environment of Southeast Asia following the end of the Cold War, particularly those brought on by
ASEAN’s expansion, the Asian economic crisis and the increasing threat of terrorism. It is also
important to stress out that all the above mentioned challenges are interconnected since through
illegal migration and in the guise of refugees international terrorists could penetrate ASEAN.

 4.1 How ASEAN deals with security issue of migration.

Let's first consider the issue of illegal migration and security problems it causes. Irregular migration
is when there are no proper documents or when people are working in informal sectors. Irregular
migration also takes  place when migrants  and/or  employers  access irregular  channels.38 It  goes

37 Ibid., p. 15
38 Maruja M B Asis, Borders, Globalization and Irregular Migration in Southeast Asia, in A. Ananta and E. Arifin (ed), 
International Migration in Southeast Asia, Singapore, ISEAS Publications, 2004, 



without saying that all these people passing through irregular channels without obtaining proper
documentation are under a high risk of violence on  the work place. They are also more likely to
experience worst work conditions, harassment, abuse, and exploitation. People are often exploited
in the private  economy by individuals or enterprises;  are  victims of forced sexual  exploitation;
and/or  are  victims  of  forced  labor  exploitation  in  economic  activities  such  as  agriculture,
construction, domestic work, or manufacturing. Others are in state-imposed forms of forced labor.
The  mixed  flows  are  focused  on  irregular  populations  that  include  refugees,  migrant  workers,
asylum-seekers, victims of trafficking, smuggled migrants, and unaccompanied minors. This is a
big issue, considering the possibility of not fully documenting all refugees and stateless persons and
annually increasing population sizes.

It is also important to consider the issue of women migrant workers more precisely, since this part
of society is deemed to be the most unsecured one alongside with children. Migrant women are
particularly  vulnerable  to  labor  abuses  due  to  their  reliance  on  employers  to  issue  visas,
accommodation, and pay. Further, they have limited access to information and encounter language
barriers,  which hinder them from identifying or reporting poor treatment and conditions.  Labor
inspections are useful but do not necessarily cover the informal sector, despite having a higher risk
of abuse and exploitation. In the ASEAN region, manufacturing is one of the major sectors in which
women migrant workers experience unexplained wage deductions for their medical fees, food, and
transport costs, despite living within the vicinity of the factories. 

The  other  group  that  seeks  security  are  children.  Thailand’s  Department  of  Employment  has
estimated  that  there  are  an  additional  1.3  to  2  million  undocumented  immigrant  workers  in
Thailand.  In  the  Mae  Sot  province,  313  Burmese  children  were  interviewed:  the  youngest
interviewee was 12 years old, operating a machine in a factory for eight hours a day, seven days a
week.  All  these  Burmese  children  face  excessive  working  hours,  lack  time  off  and  unhealthy
proximity to dangerous machines and chemicals, and even endure the practice of debt bondage. On
21 October 2015, there was a media statement by Dr Ong Kian Ming, MP for Serdang, about 1,918
children currently being detained at detention centres for immigrants, out of 71,362 total detainees.
In fact, there are children in each of the 13 detention centres, with the highest number being in
Bekenu, Sarawak (299) and the lowest in Semuja, Sarawak.39 

So  how  the  policies  of  ASEAN  are  addressing  these  issues?  The  ASEAN  Leaders  signed  an
ASEAN Declaration on the Protection and Promotion of the Rights of Migrant  Workers on 13
January 2007 during the 12th ASEAN Summit held in Cebu, Philippines. In the Declaration, the
Leaders directed their officials to develop effective mechanisms to safeguard migrant workers. On
30 July 2007 a special Committee on implementation of this declaration was established. All these
actions  were  aimed  at  protection  and  promotion  of  the  rights  of  migrant  workers  against
exploitation and mistreatment, strengthen information services to educate migrant workers about
their rights, access to services and immigration requirements, regional cooperation to fight human
trafficking in ASEAN and so on. 

pp. 199–225, p. 207
39 Ong Kian Ming, “1918 Children Currently Being Detained at Detention Centers for Immigrants Must Be Treated 
Properly”, OngKianMing  (2015) <http://ongkianming.com/2015/10/21/press-statement-1918-children-currently-
being-detained-at-detention-centers-for-immigrants-must-be-treated-properly/>, accessed on Friday 15th April, 2016
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However  even these policies do not address the issues of women and children migrant workers
properly.  Thus  there  was  a  need  in  a  special  action.  On  12–13  November  2014,  the  ASEAN
Regional  Conference of Senior  Officials  on Strengthening the Protection and Empowerment  of
Women  Migrant  Workers  was  held  in  Manila,  the  Philippines.  It  gave  ample  attention  to  the
protection and empowerment of women migrant workers, including capacity-building of gender-
responsive policies relevant to migration. The regional conference aimed to contribute towards the
ongoing process of crafting the AIMW. However  there has been very little progress on the actual
implementation of the Instrument.  With regard to health and maternity,  countries of destination
must have facilities such as private areas for women to help deter the harassment and sexual assault
of migrant women. Facilities for pregnant and breastfeeding women must also be included, since
women lose their jobs if impregnated. In ILO Convention 183, the Maternal Protection Convention,
it states that women should not be obliged to work while pregnant. Unfortunately, no ASEAN state
has ratified this convention.

Summarizing all  the above mentioned, we can say that despite ASEAN is  concerned with the
security issue of migration, there are still a lot of action to be carried out, for example in sphere of
protection of women and children. 

4.2 How ASEAN deals with security issue of refugees. 

The second  important security issue is a refugees crisis in region. According to UNHCR’s 2015
figures,  Southeast  Asia  is  home to more than 500,000 refugees  and asylum-seekers.  While  the
international  attention is  currently focused on the  plight  of  the  Rohingya,  the  problems extend
beyond that group. The crisis engulfs the Kachin, the Shan and the Chin in Myanmar and also
includes other groups including the Karen of Northern Thailand. Asylum seekers in Southeast Asia
also come from beyond the region itself,  with refugees arriving in cities across the region from
distant lands such as Bangladesh, China, Pakistan, Sri Lanka, North Korea, Syria, Somalia and the
Balkans.  The recent  deportation  of  109 Uyghurs  –  part  of  a  Muslim minority  group in  China
seeking refuge in Thailand – indicates the serious and systemic nature of the refugee crisis in the
region.40 

Taking into account modern situation we can say that the number of refugees will  continue to
increase, thus worsening the consequences of crisis. This could affect the fragile ethno-religious
balance in many regional states – and perhaps even the much-touted ASEAN Community. There are
many fault lines that exist within and between ASEAN Member States. And the fact that roughly
half of ASEAN’s population is Muslim also raises the prospect that unmanaged flows of refugees or
migrants will affect the region’s demographics. Furthermore, in Southeast Asia, the refugee crisis is
a complex set of economic, political and moral-ethical, and humanitarian problems made all the
more grave by the lack of media discussion or public awareness. Unlike Europe, where the refugee
crisis is at times a highly-visible and fiercely-debated issue, there is a dearth of information and
public awareness in Southeast Asia.41  

As was already mentioned international attention is currently focused on the plight of the Rohingya.
This is crisis situation that unfortunately shows the ineffectiveness of ASEAN as an organization in

40 Prashanth Parameswaran and Surin Pitsuwan, "Why Southeast Asia's Refugee Crisis Matters", The Diplomat (2015) 
<http://thediplomat.com/2015/07/southeast-asia-refugees-in-crisis/>, accessed on Friday 15th April, 2016
41 Ibidem.
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holding such issues like discrimination, illegal migration and refugees. But let's first explain what
the point of this situation. 

Rohingya’s irregular and illegal movement is not a recent phenomenon. These people were subject
of discrimination and persecutions for a long time. They could be consider as the most persecuted
minority  in  the  world.  Traditionally  Rohingya  bases  in  Myanmar,  where  this   people  faced
discrimination not only from government bur also from majority of the society.  All  the factors
caused them to migrate and search for better conditions in other ASEAN member states. UNHCR
data show that even before the recent displacement,  the agency office in Indonesia has already
received 888 refugees from Myanmar as of September 2014.42 

One UNHCR report indicates that till May 19 2015, a total of 1396 boat people have landed in
Indonesia, 1107 at Malaysia and 106 in southern Thailand.43 The same report indicates that another
4000 were stranded in water. 

It is important to mention, that most of the countries in the region are concerned of accepting the
Rohingya’s   migrants,  because  it  could  cause  further  acceptance  of  the  Bangladeshi  economic
migrants. 

Thus not only Myanmar is trying to avoid responsibility, other ASEAN members are on the same
track. The lack of legal participation in solving this problem gives a rise to illegal institutions, such
as human trafficking. 

The only opportunity these refugees can count on is humanitarian assistance on temporary basis. In
the latest movement, the Rohingyas from Myanmar and Bangladesh boarded on boats and sailed
towards  Thailand.  In  the  face  of  the  Thai  government’s  vigorous  attempt  to  curb  irregular
movement of  people along its  shore,  the  boats  were diverted towards  Indonesia  and Malaysia.
While closing Malaysia’s door to the displaced people, its Deputy Home Minister Wan Junaidi
Tuanku Jaafar said, “We need to send a very strong message to Myanmar that they need to treat
their people with humanity”.44 

Tan  Sri  Muhyiddin  Yassin,  Malaysia’s  Deputy  Prime  Minister  mentioned  that  Myanmar
government has to take the responsibility of the recent influx of the Rohingya people and other
ASEAN countries should not be burdened with this.45 

Former ASEAN Secretary General Surin Pitswuan, who is a Thai national, categorically stated that
the origin of the boat people is not Thailand. However, he admitted to Thai traffickers’ involvement
in the incident. As a whole, the ASEAN countries are busy in blame-game while avoiding their own
responsibilities.  Many of  refugees  have  been  forced  to  go  back  to  Myanmar  as  they found  it

42 UNHCR, "Indonesia Factsheet 2014”, The UN Refugee Agency (2014) <http://www.unhcr.org/5000139a9.pdf>,  
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difficult  to  enter  countries  like  Thailand,  Indonesia  or  Malaysia.46 For  their  return,  they  paid
approximately US$ 200 to the agencies that brought them to the shores of those countries.47 

Why is the example of Rohingya is so important when considering security issues of ASEAN?

There are three reasons to highlight. Firstly, creation of ASEAN Community, which is deemed to be
based not  only on the economic integration,  but  on socio-cultural  issues,  political  security and
shared sense of responsibility as well, is contradicting its own agenda by denying responsibilities
towards the Rohingyas. Secondly, these issue is able to weaken the security situation in Myanmar,
since,  not  so long ago, the Islamic State  has announced their  possible future operational  areas,
which also include Myanmar, a country where Muslim population has to face discrimination based
on their ethnicity and religion. Hence, it is likely that the dreadful experience of the boat people and
other  Rohingyas  living  inside  Myanmar  and  other  Southeast  Asian  countries  may  push  them
towards Islamic extremism. Thirdly, illegal movement of people, combined with human trafficking
and cross-border migration, can weaken Myanmar’s relations with its  ASEAN partners. This can
result in undermining ASEAN’s efforts towards integration by spoiling mutual trust and confidence
in each other, thus weakening the security of the organization as a whole. 

4.3 The importance of promoting the security.

Promoting  security  for  migrants  and  refugees  is  important  for  both  sides.  Economic  reasons,
security terrorist reasons. 

All the previous argumentation mostly considers the situation from the one side, namely from side
of migrants and refugees. But it is crucial to note, that promoting security for this group is of great
importance for both sides: for the above mentioned groups and for ASEAN itself. Let's first time
examine economic side of the issue. Promoting protection for migrant worker ensures economic
equality  and  efficient  labor  market.  Making  the  movement  and  work  of  migrants  secured  and
controlled deprives the employers, who do not comply with the standards, of opportunity of unfair
competition.  Using  socially  unsecured  migrant  workers  may offer  short-term gains  only,  while
through  adequate  protection  and  sufficient  opportunities  for  training  and  up-skilling  migrant
workers will gain the chance to improve economic outcomes in their host countries, while assisting
development and poverty reduction in their home countries through remittances.48

Member states could reach this condition through following actions: ratifying and implementing
international  Conventions,  extending  the  coverage  and  portability  of  social  security,  and
implementing the ASEAN Declaration on the Protection and Promotion of the Rights of Migrant
Workers (known as the Cebu Declaration on Migrant Workers). 

The other side of this question is security. And here the security of the organization is considered.
Unfair and unworthy treatment of refugees and migrants could cause lot of problems, such as: social

46 UNHCR, "UNHCR says time running out for stranded boat people; urges South-east Asian governments to act”, The 
UN Refugee Agency (2015) <http://www.unhcr.org/555b03ee9.html>, accessed on Monday 11th April, 2016
47 Sampa Kundu, "The Rohingyas: Security Implications for ASEAN and Beyond", Institute for Defence Studies and 
Analyses (2015) <http://www.idsa.in/issuebrief/TheRohingyas_skundu_280515>, accessed on Friday 22nd April, 2016
48 Asian Development Bank and International Labor Organization, "ASEAN Community 2015: Managing Integration for 
Better Jobs and Shared Prosperity", Asian Development Bank (2014) <http://www.adb.org/publications/asean-
community-2015-managing-integration-better-jobs-and-shared-prosperity>, accessed on Tuesday 26th April, 2016, p. 
93

http://www.adb.org/publications/asean-community-2015-managing-integration-better-jobs-and-shared-prosperity
http://www.adb.org/publications/asean-community-2015-managing-integration-better-jobs-and-shared-prosperity
http://www.idsa.in/issuebrief/TheRohingyas_skundu_280515
http://www.unhcr.org/555b03ee9.html


instability,  rising level of criminal and so on.  But one of the most important potential  problem
nowadays  is the possibility of pushing the above mentioned groups towards Islamic extremism. It
is a well-known fact, that the rather audience of ISIS recruitment are people who fell themselves
abandoned and unworthy treated, thus migrants and refugees are in the group of risk. 

To conclude, it is important to highlight, that despite the fact that ASEAN is concerned with the
security side of such issues as migrants and refugees and there are a lot of policies addressing them,
in practice the great part of the problems remains unsolved. The high-level discussions on these
topics are meaningless without correct actions and involvement of the society as a whole. 



Conclusion

Concluding our research we would like to highlight, that all of the issues tackled in this paper are of
great  importance for  ASEAN. This  statement  could be proved by rewinding numerous policies
addressing  them,  dialogs  on  the  highest  level,  statements  made by politicians  and  so  on.  But,
unfortunately, promulgation of laws and establishing of committees are not enough to improve the
real situation. 

Thus, considering the bureaucratic side of the question, we can state, that level of development of
institutions,  dealing  with  migration,  refugees  and  security  issues  in  this  context,  ate  least  “on
paper”, could be evaluated as upper-intermediate . All this issues are tackled during some official
meetings of ASEAN, they are addressed in different declarations and charters, included in strategies
of economic and social development. Bur there is a lack of real actions. The situation within the
ASEAN is pretty complicated since the big economic differences. They couldn't be easily overcome
and process of migration will continue. Many scholars see the problem of such ineffectiveness of
ASEAN actions in poor cooperation between member states. The rule of non-interference is always
provided as example.  Thus,  bureaucratic side of questions is  advanced,  while  the real  situation
doesn't experience significant changes. The issue of Rohingya is a good example of it. 

The question is: what could be done, to improve the situation? Firstly, as we have underlined for
numerous times, international conventions should be ratified and implemented. In ASEAN, the only
countries that have ratified all eight of the Fundamental Conventions are Cambodia and Philippines.
All are net labour-sending countries. Conversely,  none of the key ASEAN destination countries
have ratified the Discrimination (Employment and Occupation) Convention, 1958 (No. 111), which
prohibits distinctions, exclusions or preferences made on the basis of a person’s race, color, sex,
religion, political opinion, national extraction (including nationals’ place of birth, foreign origin, or
ancestry) or social origin. Except Conventions that play a fundamental role, there are those, that
directly address the issue of migrant and refugees, for example: the Migration for Employment
Convention,  1949 (No. 97), the Migrant Workers (Supplementary Provisions) Convention,  1975
(No. 143) and the United Nations’ International Convention on the Protection of the Rights of All
Migrant Workers and Members of their Families, 1990. Ratifying at least the major part of these
conventions  could lead to the countries  obeying the principle  of  non-refoulement,  according to
which refugees should not be returned to a place where they face persecution.  

Secondly, the Cebu Declaration on Migrants Workers should be implemented. This document is
oriented on both sending and receiving counties, provides for establishing special instruments for
protection of migrants. 

Summarizing all the above mentioned, we can say that despite the fact, that a lot of things still have
to  be done,  ASEAN is  on the  right  path  of  establishing  highly advanced,  just  and democratic
society. After some time passes and some more effort is exerted it could prove its effectiveness.
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