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Introduction 

 

                The following paper presents a brief discussion about the main issues concerning the African 

Union´s (AU) policies and actions to lead with the refuge and internal displacement theme within its 

Member States. The objective is to map the most critical cases among the countries under current 

emergency situation and, based on the Organization Charter, respective amendments and official 

reports, comprehend if the organization has legal basis and legitimation to define and apply effective 

measures to the promotion and defense of Human Rights, which is one of the main values of AU. The 

major research was done on archives of the UN Refugee Agency in Africa (UNHCR - United Nations 

High Commissioner for Refugees), AU and Non-Governmental Organization (NGO) acting through the 

localities in concern. The combination of institutional documents with reports was essential to form the 

argumentation of this document once it gives an idea of the capabilities of official organs in relation to 

practical actions.       

 

The forced migration is still a very present reality within considerable part of African countries 

due to conflicts among political and criminal groups that, very often, affects directly local populations, 

jeopardizing life security and violating people´s basic rights. This happens in large scale as a 

consequence of the multiplicity of ethnicities, languages and religions that compose African 

population, which affect directly the formation of more representative and legitimate forms of 

governments in the region. Then the establishment of maintenance of peace is still one of the biggest 

challenges of AU, which makes the expenditure on peacekeeping operations and cooperation projects 

among Member States, International Organisations and NGO´s very high. According to the 2015 

UNHCR in its regional operations profile in Africa section1, Africa has an estimative of around 3 

million refugees in the referred year and, the UNHCR has destined a budget of USD 2.5 billion in 2014 

just for the ongoing programmes in Africa. This data shows how relevant it is to work on this issue not 

only to guarantee basic rights of people but, as well, to reduce costs with displacement, transferring this 

capital instead, to the promotion of social and economic development in Africa.    

 

The context was organized into four parts, including: 

1.    AU purposes and its current policies concerning migration and people´s displacement; 

2.    Brief definition of Human Rights and the concept of refuge and internal displacement; 

3.    Two main current emergency situations in the region; 

                                                           
1 http://www.unhcr.org/pages/4a02d7fd6.html - Accessed on Tuesday 03rd May 2016. 
 

http://www.unhcr.org/pages/4a02d7fd6.html
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4.    Effectiveness and legitimacy of African Union policies concerning the Forced Migration 

theme.   

 

1. African Union purposes and its current policies concerning 

migration and people’s displacement 

 
On the 25th of May 1963 there was the first attempt to the creation of the organisation that 

today we call African Union. That year the 32 African countries that had achieved the independence, 

established together the Organisation of African Unity (OAU) in Addis Ababa, Ethiopia. With the 

Extraordinary Summit in Sirte in 1999, began the transformation from the (OAU) in African Union, 

which was launched for the first time in Durban Summit (2002) with its first Assembly of Heads of 

State and Government. In time some other free countries kept joining the organisation, reaching up to 

53 member in 2002, and finally in 2011, South Sudan became the 54th member state of the African 

union. 

 

1.1 African Union bodies 

 

The organisation counts 9 main organs, as follows: 

 

I. The Assembly, considered the supreme, comprising Head of State and Government from all the 

Member States (MS). The Assembly´s main purposes are: 

 

● To accelerate the political and socio-economic integration of the African continent; 

● To give directives to the AU Executive Council and Peace and Security Council on the 

management of conflicts, war, acts of terrorism, emergency situations and the restoration of 

peace; 

● To adopt its annual programme and monitors the implementation of its policies and decisions;  

● To consider requests, reports and recommendations from AU members and organs; 

● To adopt the AU budget; 

● To establish new committees and specialised agencies. 

 

Under the procedural rules, it may also: 
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● To interpret the Constitutive Act (pending the establishment of the Court of Justice); 

● To approve and determine the structure and functions of the Commission and of the Executive 

Council. 

  

II. The Executive Council is the organ expected to support, monitor and implement the policies 

formulated by the Assembly. All the MS are part of it through their Foreign Ministers. According to 

Art.13 of AU Constitutive Act, the Council is mandated to take decisions on policies in areas of 

common interest to the MS including the following2: 

 

● energy and water/mineral resources; 

● nationality, residency and immigration matters; 

● social security: policies towards disabled and minorities;  

● humanitarian action and disaster relief; 

● health and human resources development. 

  

III. The Pan-African Parliament (PAP) is one of the nine proposed institutions in the 1991 Treaty, in 

the establishment of the African Economic Community (Abuja Treaty). Its purpose, as set out in article 

17 of the AU Constitutive Act, is “to ensure the full participation of African peoples in the 

development and economic integration of the continent”3. The Parliament is composed of 250 members 

(5 member per State), representing the 50 AU that has ratified the Protocol to establish the organ. The 

PAP’s functions are to set out the 2001 Protocol to the Abuja Treaty relating to the Pan-African 

Parliament and in its Rules of Procedure4, including: 

● Facilitating and effective implementation of the OAU/African Economic Community’s (AEC’s) 

● Policies and objectives and, ultimately, the AU; 

● Working towards the harmonisation or coordination of Member States’ laws; 

● Drawing attention to the challenges facing the integration process in Africa as well as the 

strategies for dealing with them; 

● Promotion of the OAU/AEC’s programmes and objectives and transparency in Member States’ 

constituencies. 

During its June 2014 Summit, the AU Assembly adopted the Protocol to the Constitutive Act of 

the African Union on the Pan-African Parliament (Assembly/AU/Dec.529(XXIII)). Similarly, the 

                                                           
2 http://www.au.int/en/sites/default/files/ConstitutiveAct_EN.pdf  - Accessed on Wednesday 04th May 2016 
3 http://www.au.int/en/sites/default/files/ConstitutiveAct_EN.pdf  - Accessed on Wednesday 04th May 2016 
4 http://www.au.int/en/organs/pap  -Accessed on Wednesday 04th May 2016. 

http://www.au.int/en/sites/default/files/ConstitutiveAct_EN.pdf
http://www.au.int/en/sites/default/files/ConstitutiveAct_EN.pdf
http://www.au.int/en/organs/pap
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Executive Council also decided that the PAP may on its own make proposals on the subjects and areas 

on which it may submit or recommend draft Model Laws to the Assembly for its consideration and 

approval. 

Moreover, apart from the main organs we saw previously, the PAP has nine permanent 

committees and one ad hoc committee, all of which discuss thematic issues. Under rule 28 of the PAP 

Rules of Procedure on ordinary sessions, the permanent committees are forced to meet at least twice a 

year, having the same the opportunity to meet up during either parliamentary sessions5. Even though 

these committees covers topic such as Education, Trade, Gender, Cooperation and there is one specific 

for the Justice and Human Rights. This latter one, the African Charter on Human and Peoples' Rights 

(ACHPR), was founded in the 1987 with the goal of interpreting the Banjul Charter. That is an 

international instrument, intended to protect human rights and basic freedoms in Africa6. Following a 

consideration of complaints, the Commission has the power to make recommendations to the State 

Party concerned and to the AU Assembly. The Commission’s mandate is quasi-judicial which means 

that its final recommendations are not legally binding and there is no mechanism that can compel states 

to abide by its recommendations. 

The Commission may use its ‘good offices’ to secure a settlement at any step of the 

proceedings. In emergency situations, such as the life of a victim is in imminent danger, the 

Commission can invoke provisional measures under rule 111 of its Rules of Procedure requesting the 

state to delay any action pending its final decision on the matter. Article 62 of the Charter allows each 

State Party to submit a report with a view to giving effect to the rights and freedoms guaranteed by the 

Charter. 

IV. The Peace and Security Council (PSC) is the standing organ of the AU for the prevention, 

management and resolution of conflicts7. Other important functions of the PSC’s are: 

● To anticipate and prevent disputes and conflicts;  

● To recommend intervention in a Member State in respect of grave circumstances; 

● To institute sanctions; 

● To implement the AU’s common defence policy; 

● To examine and take action in situations where the national independence and sovereignty of a 

Member State is threatened by acts of aggression. 

                                                           
5 http://www.panafricanparliament.org/  -Accessed on Wednesday 04th May 2016. 
6 http://www.achpr.org/  -Accessed on Wednesday 04th May 2016. 
7 http://www.au.int/en/organs/psc  -Accessed on Wednesday 04th May 2016. 

http://www.panafricanparliament.org/
http://www.achpr.org/
http://www.au.int/en/organs/psc
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The PSC is composed by 15 members. Five members are elected for three-year terms and 10 for 

two-year terms; those members are elected according to the principle of equitable regional 

representation and national rotation8. 

  

V. The Financial institutions of African Union are three specific organs still under creation, including:  

The African Central Bank (ACB), African Investment Bank (AIB) and African Monetary Fund 

(AMF)9. The main core of these institutions is to implement the economic integration. The AU 

Assembly has adopted protocols for the establishment of the AIB and AMF. The draft Protocol for the 

establishment of the ACB has not yet been submitted to the Assembly, which means they aren’t current 

under operation. 

 

VI. The Economic, Social and Cultural Council (ECOSOCC) was established in 2004 as an 

advisory organ to the AU, composed by Civil Society Organisations (CSOs)10. The important mandates 

include: 

 

● Contributing to the promotion and realization of the AU’s vision and objectives, focusing on 

human rights, the rule of law, good governance, democratic principles, gender equality and 

child rights; 

● Supporting and forging pan-African values. 

  

The Council is composed of 150 CSOs. All 150 CSOs members are elected for four-year terms and 

may be re-elected once. Those include: 

 

● Social groups such as those representing different kind of weak people; 

● Representatives of professional groups; 

● Non-governmental organisations (NGOs); 

● Cultural organisations11; 

 

                                                           
8 http://www.peaceau.org/en/page/38-peace-and-security-council -Accessed on Wednesday 04th May 2016 
9 http://www.au.int/en/organs/fi -Accessed on Wednesday 04th May 2016 
10 http://www.au.int/en/organs/ecosocc - Accessed on Wednesday 04th May 2016. 
11 http://www.auecosocc.org/overview - Accessed on Wednesday 04th May 2016. 

http://www.peaceau.org/en/page/38-peace-and-security-council
http://www.au.int/en/organs/fi
http://www.au.int/en/organs/ecosocc
http://www.auecosocc.org/overview
http://www.auecosocc.org/overview


 

8 

The ECOSOCC’s have the highest decision and policy-making body in its own General 

Assembly, the GA usually meet in ordinary session once every two years and also can meet in 

extraordinary session. 

  

VII. The main legal organs of AU are the AU Advisory Board on Corruption and the AU 

Commission on International Law (AUCIL)12. The objectives are: 

 

● To organize anti-corruption policies and legislation among States Parties; 

● To promote socio-economic development by removing obstacles. 

 

The Board is composed by 11 members who are engaged to serve in their personal capacities. 

The mandates has durability of two years and members can be re-elected once13. 

The second legal organ, AUCIL, was created in 2009 as an independent advisory organ which consists 

of 11 members elected by the AU Executive Council, for five-year mandate, renewable once. The 

composition is limited by maximum of one member per nationality. The Commission elects a 

chairperson, vice-chairperson and rapporteur14.  The main objectives are: 

 

● To support in the revision of existing treaties; 

● To promote respect for the principles of international law and for the peaceful resolution of 

conflicts. 

  

1.2 How the bodies protect refugees 

 

The respect of human and peoples’ rights founds its interpretation in the ACHPR, called in 

simply terms Banjul Charter; with this instrument, it’s possible to promote and protect human rights 

and basic liberties inside Africa borders. 

Regarding the rule of law and peacekeeping, the African Union tried with the Agenda 2063, and 

in particular, with the aspiration number 3, to create a universal culture of good governance, democratic 

values, gender equality, respect for human rights, justice and the rule of law15. For reach these 

                                                           
12 http://www.au.int/en/organs/legal -Accessed on Thursday 05th May 2016. 
13 http://www.auanticorruption.org/auac/about/category/overview - Accessed on Thursday 05th May 2016. 
14 http://www.auanticorruption.org/organs/african-union-commission-on-international-law-aucil - Accessed on Thursday 

5th May 2016. 
15“Agenda 2063, framework document”, The African Union Commission, (2015) 

<http://agenda2063.au.int/en/sites/default/files/Final%20Draft%20Agenda%202063%20Framework%20-

Formatted%20TOC-1.pdf> - Accessed on Tuesday 03rd May, 2016. 

http://www.au.int/en/organs/legal
http://www.auanticorruption.org/auac/about/category/overview
http://www.auanticorruption.org/organs/african-union-commission-on-international-law-aucil
http://agenda2063.au.int/en/sites/default/files/Final%20Draft%20Agenda%202063%20Framework%20-Formatted%20TOC-1.pdf
http://agenda2063.au.int/en/sites/default/files/Final%20Draft%20Agenda%202063%20Framework%20-Formatted%20TOC-1.pdf
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objectives, Members States have to review and adapt their national laws in what is contained in 

ACHPR and, at the same time, develop and implement programmes on respect for human rights and of 

democratic values. In addition, they emphasize the need of developing mechanisms of sanctioning for 

violations in human rights and due impartial process. 

 

Indeed the number of migrants continues to increase and pose certain social, economic and 

political challenges for policy makers in the future management of migration for the rising of African 

societies. In the 25th Ordinary Session of the Assembly of the Union in Johannesburg, the Heads of 

State and Government of the African Union discussed and decided strategies to deal with migration and 

refugees. This is the most recent agreement of AU Members on the related issues and it aimed to 

enhance mobility and integrations on the continent and within the states, in which the Assembly took 

decisions for speed up the implementation of continent-wide visa free regimes and operationalizing and 

standardising of the African Passport. Despite of the opposing views of some MS in the approving of 

free movement of persons in Africa, the Assembly counteragrued to be investing in strengthening 

policies to combat human trafficking and smuggling of migrants, by improving legislation and the 

providing support to the victims. 

 

The Assembly isn’t the only AU body which tries to protect the refugees; for instance, the PRC 

has a Sub-Committee on Refugees that is a decision-making body in refugee matters and its functions 

go round the field missions and through the financial assistance for the hosting states.16 

 

2. Concept of refuge and human rights protection mechanism 

  

The 1951 United Nations Convention relating to the status of refugee defines the adoption of 

the term “refugee” to all persons who 

  

"owing to well-founded fear of being persecuted for reasons of race, religion, nationality, membership 

of a particular social group or political opinion, is outside the country of his nationality and is unable 

or, owing to such fear, is unwilling to avail himself of the protection of that country; or who, not having 

a nationality and being outside the country of his former habitual residence as a result of such events, is 

unable or, owing to such fear, is unwilling to return to it."17 
  

Internally Displaced People (IDP), instead, are defined as all persons who 

  

                                                           
16 Marina Sharpe, “Engaging with refugee protection? The Organization of African Unity and African Union since 1963”, 

The UN Refugee Agency, (2011) <http://www.unhcr.org/4edf8e959.pdf>, accessed on Thursday 5th May, 2016. 
17 Convention and Protocol relating to the Status of Refugees, Geneva, Switzerland: Office of the United Nations High 

Commissioner for Refugees (UNHCR), Communications and Public Information Service, 1967 - Accessed on 05th May 

2016 

http://www.unhcr.org/4edf8e959.pdf
http://www.unhcr.org/protect/PROTECTION/3b66c2aa10.pdf
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“persons or groups of persons who have been forced or obliged to flee or to leave their homes or places of 

habitual residence, in particular as a result of, or in order to avoid the effects of armed conflict, situations of 

generalised violence, violations of human rights or natural disasters, and who have not crossed an internationally 

recognised state border.”18 
  

The Convention Governing the Specific Aspects of Refugee Problems in Africa, adopted by the 

OAU in 1969, accepted the definition of the 1951 Refugee Convention and expanded it to include 

people who left their countries of origin not only because of persecution but also due to acts of external 

aggression, occupation, domination by foreign powers or serious disturbances of public order. 

Moreover the Convention stated that refugees must respect the law of the host state, African States 

have the responsibility to provide temporary protection and that refugees who find asylum in states 

contiguous to their country of origin shall be settled at a reasonable distance from the border. Articles 1 

in particular does not include the clause present in the 1951 Convention mitigating against cessation in 

respect of a refugee who can ‘invoke compelling reasons arising out of previous persecution for 

refusing to avail himself of the protection of the country of nationality’. The additional exclusion clause 

adds ‘acts contrary to the purposes and principles of’ the OAU as a further ground of exclusion.19 

 

The population of Africa has grown rapidly over the past century. In 2013 the demographic 

situation in Africa was 1.1 billion people, representing approximately 15 % of world’s population. The 

estimated number of refugees in Sub-Saharan Africa (SSA) is of 3 million, fleeing conflicts in 

countries such as South Sudan, Somalia and the Central African Republic. 

 

More than 550,000 persons from South Sudan who became refugees after the conflict broke out 

in December 2013, most of whom are now living in Ethiopia, Sudan, Kenya and Uganda. 

The share of refugees originating from SSA has remained stable over the last two decades.20 

It represents about 30 percent of the total number of refugees in the world. A large increase occurred in 

1993 and 1994, resulting from political instability in the Great Lakes region. Since then, the number of 

refugees broadly decreased, in particular during the 2000s. As illustrated in Figure 1 of Annexes, a 

more worrying trend in recent years is the rise in the number of refugees from SSA both in absolute 

                                                           
18 Deng, Francis. "The guiding principles on internal displacement".E/CN.4/1998/53/Add.l, February 11. New York, NY: 

United Nations. New York: United Nations. Retrieved 2007-10-23. http://www.unocha.org/ -  Accessed on Friday 06th May 

2015. 
 
19 Marina Sharpe, “Engaging with refugee protection? The Organization of African Unity and African Union since 1963”, 

The UN Refugee Agency, (2011) <http://www.unhcr.org/4edf8e959.pdf>, Accessed on Thursday 5th May, 2016. 
20 Philip Verwimp- Jean Francois Maystadt “Policy Research Working Paper No. 7517 Forced Displacement and Refugees 

in Sub- Saharan Africa: An Economic Inquiry” , World Bank Group Africa Region, Office of the Chief Economist, 

December 2015. <http://www-

wds.worldbank.org/servlet/WDSContentServer/WDSP/IB/2015/12/15/090224b083c5b2ad/1_0/Rendered/PDF/Forced0displ

ac00an0economic0inquiry.pdf> - Accessed on Monday 02nd May, 2016. 

https://en.wikipedia.org/w/index.php?title=Convention_Governing_the_Specific_Aspects_of_Refugee_Problems_in_Africa&action=edit&redlink=1
http://www.unocha.org/
http://www.unocha.org/
http://www.unhcr.org/4edf8e959.pdf
http://www-wds.worldbank.org/servlet/WDSContentServer/WDSP/IB/2015/12/15/090224b083c5b2ad/1_0/Rendered/PDF/Forced0displac00an0economic0inquiry.pdf
http://www-wds.worldbank.org/servlet/WDSContentServer/WDSP/IB/2015/12/15/090224b083c5b2ad/1_0/Rendered/PDF/Forced0displac00an0economic0inquiry.pdf
http://www-wds.worldbank.org/servlet/WDSContentServer/WDSP/IB/2015/12/15/090224b083c5b2ad/1_0/Rendered/PDF/Forced0displac00an0economic0inquiry.pdf
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and relative terms (despite the large increase in the Middle east and North Africa region due to the fall 

of authoritarian regimes and the resulting regime transitions). The number of refugees increased from 

about 2.7 million in 2008 to about 3.7 million in 2013. 

 

An interesting fact to be taken into consideration is that, despite the number of refugees 

progressively decline, the phenomenon of internal displacement continues to expand in Africa. At the 

beginning of this year, Africa was home to an estimated 11.6 million IDPs, comprising about 45 

percent of the world's total. The continent also has some 2,659,000 refugees and asylum-seekers. 

 

2.1. Situation of refugees in Africa  

 

Analysing the composition of the refugee population in Africa, it is possible to conclude a much 

higher percentage of children and women on this condition there, in particular East and West Africa, 

than in the rest of the world, as illustrated in Figure 2 of the Annexes. This is, at least partly, a 

consequence of Africa’s younger, general population, in addition to higher mortality of adult males and 

imply a major interest in the supply of schooling and health services. 21 

 

Africa’s refugee camps suffer of malnutrition, fever, malaria and violence, which are the most 

frequent causes of death. The Danish Epidemiology Science Centre (1999) found severe malnutrition 

and high mortality for children living in a non-camp setting, compared to children living in a camp. 

The Goma epidemiology group (1995) found high prevalence of child mortality as well as acute 

malnutrition among children in refugee camps in Eastern Zaire, especially in female headed 

households. Moreover, children exposed to forced displacement over a long time showed long term 

effects on health, education and labour market participation. Studies revealed that the exposition of 

young children (between 0-3 years old) to malnutrition, disease, stress and violence during episodes of 

forced displacement, will have negative long term effects. There is a large amount of documents, 

especially related to SSA, with solid evidence of the over-mentioned situation in countries such as 

Burundi, Cote d’Ivoire, Eritrea, Nigeria, Rwanda, Uganda and Zimbabwe. Being uprooted from one’s 

village because of violence proves to be disruptive for one’s school career to the extent that it decreases 

the probability to complete primary schooling.  

                                                           
21  Philip Verwimp- Jean Francois Maystadt “Policy Research Working Paper No. 7517 Forced Displacement and Refugees 

in Sub- Saharan Africa: An Economic Inquiry” , World Bank Group Africa Region, Office of the Chief Economist, 

December 2015. <http://www-

wds.worldbank.org/servlet/WDSContentServer/WDSP/IB/2015/12/15/090224b083c5b2ad/1_0/Rendered/PDF/Forced0displ

ac00an0economic0inquiry.pdf> - Accessed on Monday 2nd May, 2016. 
 

http://www-wds.worldbank.org/servlet/WDSContentServer/WDSP/IB/2015/12/15/090224b083c5b2ad/1_0/Rendered/PDF/Forced0displac00an0economic0inquiry.pdf
http://www-wds.worldbank.org/servlet/WDSContentServer/WDSP/IB/2015/12/15/090224b083c5b2ad/1_0/Rendered/PDF/Forced0displac00an0economic0inquiry.pdf
http://www-wds.worldbank.org/servlet/WDSContentServer/WDSP/IB/2015/12/15/090224b083c5b2ad/1_0/Rendered/PDF/Forced0displac00an0economic0inquiry.pdf
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In other words, the current situation shows that, despite of acknowledgment about the 

vulnerability of the refugee and IDPs crisis in Africa, there is still a very critical situation in what 

concerns to Human Rights guarantee of these individuals. This put in evidence the need of a more 

cohesive police, linking the protection of refugees and IDPs with social protection, providing not only 

life security, but also means to have access to their social and economic rights.  

 

2.2 What is social protection 

  

Social protection (SP) is defined as “all interventions from public, private and voluntary 

organizations and informal networks to support communities, households and individuals in their 

efforts to prevent, manage and overcome risks and vulnerabilities and enhance the social status and 

rights of the marginalized”.22 Social protection concerns three principal issues: the basis for an 

individual’s right to social protection; the responsible institution for providing social protection and the 

ideal mechanisms through which to provide social protection. 

 

As far as the basis to obtain SP, some authors supported the idea of a universal human right to 

life, dignity and basic physical welfare, and therefore that responsibility for SP provision goes beyond 

any particular state. Thus SP is provided in return for loyalty to the state (payment of taxes, potential 

future votes, etc.). This means that non-citizens, who are by definition outside such a national ‘social 

contract’ are also outside the logic underpinning SP. 

 

In many cases migrants may spend their productive years in one place and their SP receiving 

years in another place and the balance between individual contributions to the general social income 

and social protection contributions to an individual income (e.g. a pension is paid after a long period of 

productive work does not work out). It is much more difficult to design mechanisms for the provision 

or portability of SP which cross national borders, since the institutional frameworks which fund and 

implement SP mechanisms are almost all national. 

 

 

                                                           
22 Mpho Makema, Discussion Paper n. 0906 “Social protection for refugees and Asylum seekers in the Southern Africa 

Development Community (SADC)”, Social Protection & Labor, (2009),  

<http://siteresources.worldbank.org/SOCIALPROTECTION/Resources/SP-Discussion-papers/Labor-Market-DP/0906.pdf> 

- Accessed on Tuesday 03rd May, 2016.   
 

http://siteresources.worldbank.org/SOCIALPROTECTION/Resources/SP-Discussion-papers/Labor-Market-DP/0906.pdf
http://siteresources.worldbank.org/SOCIALPROTECTION/Resources/SP-Discussion-papers/Labor-Market-DP/0906.pdf
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2.3 African countries and internally social protection of refugees 

  

The 1951 UN Convention Relating to the Status of Refugees is the key legal document in 

defining who is a refugee, and setting out the rights of individuals who are granted asylum and the 

responsibilities of nations that grant asylum. The Convention also sets out which people do not qualify 

as refugees, such as war criminals. Here SP is established in articles 20-24: It provides that refugees 

should have the same rights as citizens (art.20); they should be treated as ‘favorably as possible’ 

(art.21);  they should receive the same treatment as national regarding access to elementary education 

and treatment ‘as favorable as possible’ regarding other education (art.22) and they should be accorded 

the same treatment as nations with regard to public relief and assistance (art.23). 

 

Article 24 outlines the conditions under which social security should be made available to               

refugees (see figure 3 in Annexes ):  principle of parity in the administrative control of the hours of 

work, overtime arrangements, holidays with pay, remuneration and social security in respect of 

occupational disease, maternity, sickness and so on.23 

 

With the 1967 Protocol the time limits were removed and applied to refugees "without any 

geographic limitation", but declarations previously made by parties to the Convention on geographic 

scope were grandfathered. 

 

Then, the 1985 Declaration on the Human Rights of Individuals Who are not Nationals of the 

Country in which They Live is not legally bind but it’s considered a guideline. It expanded the national 

law to aliens lawfully residing in the territory of a State. 

 

The 1990 International Convention on the Rights of All Migrant Workers and Members of 

Their Families (entered into force in 2003) is also an important document. It is valid only for the 

twenty states who have ratified it and includes extensive provisions for social protection: equal 

treatment as nations regarding social security (art.27), the right to urgent medical care for migrant 

workers and their families 8art.28);  the right to basic education for the children of migrant workers 

(art.30); equal treatment of migrant workers and nationals regarding access to educational institutions, 

social housing schemes, and social and health services (art.43); equal treatment of migrant workers’ 

family member and nationals regarding access to educational institutions, social housing schemes, and 

                                                           
23 http://www.unhcr.org/3b66c2aa10.html - Accessed on Friday 29th April, 2016. 

https://en.wikipedia.org/wiki/Right_of_asylum
https://en.wikipedia.org/wiki/War_crime
https://en.wikipedia.org/wiki/Protocol_Relating_to_the_Status_of_Refugees
http://www.unhcr.org/3b66c2aa10.html
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social and health services (art.45) and Equal treatment of migrant workers and national regarding 

unemployment (art.54). 24 

  

Concerning social protection in general, including for citizens and non - citizens, article 22 of 

the Universal Declaration of Human Rights of 1948 states that “everyone, as a member of society, has 

the right to social security”. Article 9 of the 1966 International Covenant on Economic, Social and 

Cultural Rights refers to “the right of everyone to social security, including social insurance”. 

 

3. Main current cases of refugee crisis in Africa 

 

According to the UNHCR Global Appeal 2015 document25, Africa has two current major 

emergency situations, being cause by the upheavals in Central African Republic (CAR) and South 

Sudan. These cases have been influencing not only the priorities of domestic policies, but have been 

spreading to an international context, affecting many neighboring countries. 

 

3.1. Central African Republic 

 

Central African Republic (CAR), with its history of military coups and rebellion, faces 

nowadays a very instable and unpredictable situation.  The last two years the country has been followed 

by constant political disputes between two major opposing groups, which resulted in a widespread of 

violence, forcing lots of civilians to move from their homes to other locations. From one side there was 

the Seleka (“Alliance” in Sango, the country´s main language) which is the predominantly Muslin rebel 

group that launched the “coup d’état” in March 2013, establishing a military base in Bambari. They 

carried out several attacks against civilians under the pretext of seeking out their enemies, destroying 

villages, looting and raping women and girls. In the other side there was the anti-balaka formed by a 

collection of local armed groups which emerged in mid-2013 to fight against Seleka. They committed 

large scale attacks against the Muslin population and, later, started attacking also non-muslin civilians. 

The majority of Muslins fled from the capital and the west of the west of the country, but most of them 

were trapped in enclaves, such as Carnot and Boda, where they lived in precarious conditions.26 

 

                                                           
24 http://www.ohchr.org/EN/ProfessionalInterest/Pages/CMW.aspx - Accessed on Saturday 30th May 2016. 
25 http://www.unhcr.org/5461e5f60.html - Accessed on Thursday 04th May 2016.  
26 https://www.hrw.org/world-report/2015/country-chapters/central-african-republic - Accesed on Wednesday 04th May 

2016. 

http://www.ohchr.org/EN/ProfessionalInterest/Pages/CMW.aspx
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According to the UNHCR, on early 2014, CAR had more than 930,000 displaced people by the 

conflict and more than half of population in need of humanitarian assistance. The rate was 

approximately of 25% of the country´s population internally displaced and more than 190,000 civilians 

requesting refuge in the neighboring countries, in a larger scale on Cameroon, the Congo and the 

Democratic Republic of Congo (DRC).27 Nevertheless, despite of the evident need for international 

humanitarian aid, interventions were largely hampered by the presence of armed groups. Looting of 

warehouses and aid convoys, threats to aid workers, and general insecurity, were depriving 

humanitarian actors from fully deploying to rural areas, in some cases, resulting in a temporary 

suspension of their activities. The UN Office for the Coordination of Humanitarian Affairs and other 

humanitarian organizations cited insecurity as a major obstacle in delivering assistance. 

 

Until 2014 AU Forces were fully involved in peacekeeping operations in CAR, having a 

relevant role in the protection of Central African civilians. However, in September of the same year, 

the UN Security Council authorized a new peacekeeping mission, known as MINUSCA (United 

Nations Multidimensional Integrated Stabilization Mission in the Central African Republic), taking 

over from AU the control of humanitarian operations in the region. According to the Human Rights 

Watch World Report 201528, MINUSCA integrated 4,800 AU troops and began to deploy additional 

troops. The reason for this action was due to serious human rights abuses, including enforced 

disappearances and extrajudicial executions, committed by AU peacekeepers while providing civilian 

protection. The report cited the main cases being: 

 

-      On December 2013, the denunciation of Republic of Congo soldier for having tortured to death two 

anti-balaka fighters in revenge for the death of a soldier from within their own ranks;      

-      On March 2014, Republic of Congo soldiers executed anti-balaka fighters and civilians, all from 11 to 

18 years old, after they lost one of their men in an anti-balaka attack in Boali; 

-    On March 2014 – Chadian peacekeepers were accused by the transitional government of firing 

indiscriminately at civilians in Bangui´s PK 12 neighborhood. 

 

Then, in 2015 the UNHCR still points the biggest challenges in CAR as responding to the 

protection and assistance needs of displaced Central African population but it is expected that the 

deployment of the international peacekeepers, those who were accused of committing war crimes and 

                                                           
27 http://www.unhcr.org/cgi-bin/texis/vtx/page?page=49e45c156&submit=GO – Accessed on Wednesday 04th May 2016. 
28 https://www.hrw.org/world-report/2015/country-chapters/central-african-republic - Accesed on Wednesday 04th May 

2016. 
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crimes against humanity, would bring a certain stability to the country and it would encourage the 

IDP´s (Internally displaced persons) to return to their areas of origin. 

 

3.2 South Sudan 

 

South Sudan is the world’s newest nation. It reached its independence from Sudan just a few 

years ago, in July 2011. At the same month, it joined UN. Since then, this new born country had been 

facing several challenges brought by historical marginalisation, migrations and armed conflicts. The 

statistics about this country are impressive: around one person every five have been forced to leave its 

house because of an upcoming conflict. This means that a number of about 646.000 people are today 

refugees in neighbouring countries, and more other 1.66 millions have been forced to an internal 

displacement, with a percentage of 50 of them expected to be children.29 Moreover South Sudan is 

hosting refugee populations from states such as Congo, Ethiopia and Central African Republic because 

of the unstable socio-economic conditions of these neighbouring countries. The numbers of this other 

migration are considerable as it is around 304.702.  

 

 Due to the continuous arrival of the migrants, certain camps are no longer capable to host them, 

especially that one in Unity State, an area included in the Greater Upper Nile region. All this kind of 

problems are the results of deep economic crisis that brought the  depreciation  of the South Sudanese 

Pound (SSP) value, the shortages of hard currency and global declines in oil prices and significant 

dependence on imports. Another issue that troubles South Sudan are the conflicts and the direct attacks. 

Because of them, vital civilian infrastructure, including health and education facilities, water points, 

markets, roads and airstrips, has been damaged, destroyed and shut down, causing  generalized 

insecurity, and lack of resources and staff. The unstable and insecure conditions are also brought by the 

extreme difficulty in access the health-care in South Sudan, with an estimated 0.15 doctors per 10,000 

patients and 0.2 midwives/nurses per 10,000 people.30 Conflict, insecurity, market disruption, 

economic downturn and localized crop failures have caused record high food prices and hunger has 

spread to locations that were previously stable. 

 

In recent surveys, only around one third of people who participated felt that they had all of the 

information that they needed, in fact just one per cent of the population has access to internet and only 

                                                           
29 Humanitarian needs overview 2016, 2015, 

<http://reliefweb.int/sites/reliefweb.int/files/resources/2016_HNO_South%20Sudan.pdf> - Accessed on Friday 06th may 

2016. 
30 http://www.unocha.org/south-sudan- Accessed on Saturday 07th may 2016. 

http://reliefweb.int/sites/reliefweb.int/files/resources/2016_HNO_South%20Sudan.pdf
http://www.unocha.org/south-sudan-
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around one in five people has access to a mobile phone or a radio, so “word of mouth” remains the 

most common method of communication in South Sudan.31 Of course this does not help to achieve one 

of the top priorities for displaced people in the Protection of Civilians (PoC) sites such as the need for 

impartial information regarding the peace process, the situation in their areas of origin, services 

available to people returning to pre-displacement areas, services available in their place of 

displacement (including how to access food, education and healthcare), how to find people with whom 

they have lost contact and the general situation outside of the PoC sites and across the country.32 

 

4. Effectiveness of refugee and internally displaced policies 

and their social integration in the new countries 

 

4.1. How does AU engage with Refugee Protection 

 

The understanding of how African Union engages in the protection of refugees and internally 

displaced people is largely based on the principles and measures defined on the Kampala Convention, 

which was formally known as the African Union Convention for the Protection and Assistance of 

Internally Displaced Persons of Africa, and came into force in 2012. According to the Internal 

Displacement Monitoring Centre (iDMC)33, it was the first continental instrument with legal basis to 

bind governments to commit to the protection of minimum rights of people forced to flee their homes 

by conflict, violence, disasters and human rights abuses. 

    

As the Article 2 of the Convention expresses, the main objectives to be respected and achieved 

were focused in providing durable solutions to the issue by applying measures to prevent and eliminate 

the root causes of internal displacement, establish a legal framework for cooperation and assistance 

among AU Member States and provide for obligations and responsibilities of States Parties (See Annex 

4 – Page 24). And as emphasized in the Article 8, AU has not only the duty to support the State Parties 

in the protection and assistance of internally displaced people, but also the right to intervene in a 

Member State, pursuant a decision of the Assembly, in respect to grave circumstances such as war 

crimes, genocide, and crimes against Humanity (See Annex 5 – Page 25). In practical terms AU was 

                                                           
31 http://www.humanitarianresponse.info/en/operations/south-sudan - Accessed on Saturday 07th may 2016 
32 http://www.peaceau.org/en/article/final-report-of-the-african-union-commission-of-inquiry-on-south-sudan  - Accessed 

on Saturday 07th may 2016. 
33 http://www.internal-displacement.org/sub-saharan-africa/kampala-convention/ - Accessed on Thursday 05th May 2016. 

http://www.humanitarianresponse.info/en/operations/south-sudan
http://www.peaceau.org/en/article/final-report-of-the-african-union-commission-of-inquiry-on-south-sudan
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entitled of coordinating the mobilization of resources for operations regarding the assistance to 

internally displaced; collaborating with international organizations, humanitarian agencies and civil 

society to enable actions in the State Parties under conflict situation; bring to table the potential causes 

of displacement; and reinforce the State´s responsibility to protect Internally Displaced Persons (IDPs), 

without any kind of discrimination, and enable and collaborate with the humanitarian interventions 

within their territories. 

 

Yet, despite of the over-mentioned provisions, according to iDMC 2014 publication “ The 

Kampala Convention two years on: time to turn theory into practice”34, the AU still owns a more 

sharing framework personality, spreading common values and coordinating actions within the States 

Parties, but it still lacks of power to enforce policies at national level. The document highlights that the 

continent diverse realities and challenges mean that individual countries need to take different 

approaches to deal with the matter, requiring autonomy from Party States to design their own laws and 

policies to identify durable solutions. It means the Kampala Convention frames are reinforced as a 

model to be followed, but it can have different interpretations on the domestic application. 

 

A further issue on the role of AU in the Refugee and Internally displaced protection is 

addressed on the 2011 UNHCR Policy Development and Evaluation Service publication about the AU 

engagement with refugee protection35. It appoints that AU has adopted legal instruments, declarations, 

recommendations and plans of actions and created bodies with refugee-focus; the unenforceability of 

resolutions of regional political  and quasi-judicial bodies remains handicapped for eh legal protection 

mechanism. While the principle of non-interference remains in the AU, the continental body will be 

limited. 

 

4.2. Challenges and recommendations  

 

The current structure of AU in regard to people displacement posed not only a challenge in 

turning its policies applicable at Member State´s domestic level, but it also faces some obstacles in 

developing an institutional mechanism for guiding and monitoring AU Party States, comprising a 

common interest position. Although the African Common Position and the Migration Policy 

                                                           
34 http://www.internal-displacement.org/assets/publications/2014/201412-af-kampala-convention-brief-en.pdf - Accessed 

on Friday 06th May 2016. 
35 http://www.unhcr.org/4edf8e959.pdf - Accessed on 06th May 2016. 
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Framework36 emphasize the promotion of Human Rights as essential to ensure social integration and 

wellbeing of migrants and their hosts, they do very little to provide recommendations for concrete 

policy solutions. 

 

The AU Migration Policy Framework recognized political limitations in dealing with the 

transnational issues, combining national policy interests. It indicated national government resistance to 

policies which facilitate migrant´s access to territory, alleging tensions between migrant´s rights and 

national security. At the institutional level, the Framework also presented limitations pleading that 

centralized immigration policy under the principles of the UA, instead of promoting safe movement 

and improvement of conditions for those who move, just contributed to the formation of highly 

bureaucratic and ineffective incorporation. It emphasized that negotiation taken locally and under a 

horizontal hierarchy basis, between neighbors and local authorities, was bringing more positive results, 

addressing directly to regional needs. The improvement in sectoral policies and planning experiences 

enabled migrants to better access services and security without being made the center of contentious 

political debate.        

 

According to “The African Union Migration and Regional Integration Framework” document, 

published in 2015 by ACCORD (The African Centre for the Constructive Resolution of Disputes)37, 

the priority of policy makers in charge of migration in AU should be a reform that close the existing 

gap between aspirational integration values, and the concrete policy guidance that AU Member States 

require to achieve these. It suggested the following recommendations as a form of creating more 

inclusive, secure and prosperous outcomes from human mobility and social cohesion: 

 

1.      Establishment of a regional forum to coordinate monitoring, research and information exchange – The 

absence of national and regional migration data presents a serious obstacle for an effective 

migration management. It alleges as well that the forum would serve as a tool for monitoring the 

current situation and exchange information among different types of actors involved. 

 

2.  Strengthening of regional implementation and monitoring mechanisms to improve national 

implementation of regional and sub-regional policies - That would mean moving beyond 

                                                           
36  E. Tendayi Achiume and Loren B. Landauhttp, “The African Union migration and regional integration framework”, 

ACCORD, (2015).  <http://reliefweb.int/sites/reliefweb.int/files/resources/PPB-36.pdf> - Accessed on Friday 06th May 

2016. 
37 E. Tendayi Achiume and Loren B. Landauhttp, “The African Union migration and regional integration framework”, 

ACCORD, (2015).  <http://reliefweb.int/sites/reliefweb.int/files/resources/PPB-36.pdf> - Accessed on Friday 06th May 

2016. 

http://reliefweb.int/sites/reliefweb.int/files/resources/PPB-36.pdf
http://reliefweb.int/sites/reliefweb.int/files/resources/PPB-36.pdf
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immigration domestic policies, bringing to table concerns around governance that determine the 

treatment of international and domestic migrants. 

 

3.    Encouragement and bolstering of forums and avenues for sub-national authorities to engage in 

discussion – The strengthening of the existing forums with authorities and stakeholders at sub-

national level to discuss pertinent issues of mobility, social cohesion, trade and planning are of 

extreme importance 

 
Conclusion 

 

Africa is expected to be one of the major world region that contributes to the rise, both in 

receiving and in yielding, the amount of refugees. African Union have developed, especially from the 

1960s to 1980s, well-structured tools to guarantee social protection to refugees. This can be explained 

by the fact that many of Africa’s refugees were the product of independence struggles and wars of 

national liberation, most notably in countries such as Angola, Guinea-Bissau, Mozambique, Rhodesia, 

South Africa and South-West Africa. The ideologies of pan-Africanism and anti-colonialism remained 

strong throughout much of the continent. At the same time, the relative prosperity of many African 

states in the early years of independence and the modest size of the refugee movements which took 

place at this time enabled those countries to shoulder the economic burden imposed by the presence of 

refugees from neighbouring and nearby states.   

To begin in this work we analysed the main organs and the way in which they work, 

underlining the Judicial and Human Rights Committee. The 1951 UN Convention Relating to the 

Status of Refugees and 1969 Convention Governing the Specific Aspects of Refugee Problems in 

Africa and other legal documents clearly define the concept of refugee and his duties and rights. 

However during the past 10 to 15 years the so called “tradition of hospitality” has been questioned 

because of the decrease of economic growth of African States, the hostile western law system towards 

new displacements of refugees and popular view of refugees as criminals. According to our research 

socio-economic conditions brought to the foundation of this African Union which is an organisation 

aimed at the cohesion of the member states of the continent and the unity of the population. Depending 

on the analysis we operated we are able to say that there is been an increase in the law regulation 

system but this procedure is still in progress. The work to do in the migration aspects also, is an issue to 

implement. 

 
 

https://en.wikipedia.org/w/index.php?title=Convention_Governing_the_Specific_Aspects_of_Refugee_Problems_in_Africa&action=edit&redlink=1
https://en.wikipedia.org/w/index.php?title=Convention_Governing_the_Specific_Aspects_of_Refugee_Problems_in_Africa&action=edit&redlink=1
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Annexes: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 2. The composition of refugees by age and gender, 2013 
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Figure 3 

 
  

Figure 4 

Kampala Convention38 

Article 2 

Objectives 

a. Promote and strengthen regional and national measures to prevent or mitigate, 

prohibit and eliminate root causes of internal displacement as well as provide for 

durable solutions; 

b. Establish a legal framework for preventing internal displacement, and protecting 

and assisting internally displaced persons in Africa; 

c. Establish a legal framework for solidarity, cooperation, promotion of durable 

solutions and mutual support between the States Parties in order to combat 

displacement and address its consequences; 

d. Provide for obligations and responsibilities of States Parties, with respect to the 

prevention of internal displacement and protection of, and assistance, to internally 

displaced persons; 

                                                           
38 http://www.unhcr.org/4ae9bede9.html - Accessed on Thursday 5th May 2016. 

http://www.unhcr.org/4ae9bede9.html
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e. Provide for the respective obligations, responsibilities and roles of armed groups, 

non-state actors, including civil society organizations,  with respect to the 

prevention of internal displacement and protection of, and assistance to, internally 

displaced persons; 

 

 

Figure 5 

 

Kampala Convention 

Article 8 

Obligations relating to the African Union 

1. The African Union shall have the right to intervene in a MS pursuant to a 

decision of the Assembly in accordance with the Article 4(h) of the Constitutive 

Act in respect of grave circumstances, namely: war crimes, genocide, and crimes 

against humanity; 

2. The African Union shall respect the right of States Parties to request intervention 

from the Union in order to restore peace and security in accordance with Article 

4(j) of the Constitutive Act and thus contribute to the creation of favorable 

conditions for finding durable solutions to the problem of internal displacement; 

3. The African Union shall support the efforts of the States Parties to protect and 

assist internally displaced persons under this Convention. In particular, the Union 

shall: 

a. Strengthen the institutional framework and capacity of the African Union with 

respect to protection and assistance to internally displaced persons; 

b. Coordinate the mobilization of resources for protection and assistance to 

internally displaced persons; 

c. Collaborate with international organizations and humanitarian agencies, civil 

society organizations and other relevant actors in accordance with their mandates to 

support measures taken by States Parties to protect and assist internally displaced 

persons. 

d. Cooperate directly with African States and international organizations and 

humanitarian agencies, civil society organizations and other relevant actors, with 

respect to appropriate measures to be taken in relation to the protection of and 

assistance to internally displaced persons; 
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e. Share information with the African Commission on Human and People´s Rights 

on the situation of displacement, and the protection and assistance accorded to 

internally displaced persons in Africa; and, 

 f. Cooperate with the Special Rapporteur of the African Commission on Human 

and People´s Rights for Refugees, Returnees, IDPs and Asylum Seekers in 

addressing issues of internally displaced persons. 
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